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ag) CONGRESS, Qnp Session. 
1 by Russia, Austria, and Prussia, prepared 
a“ with us the question whether foreign Gov- 
r gain a foothold on this centinent. 
Coan cane is not Whether we shall follow the doc- 
an of Kossuth and go abroad, but the question 
-egented to the’ American pedple whether we 
SP eady and willing to maintain the Monroe doc- 
. ff so, we will have to fight for it. 
1» said he was opposed to a modification of 
t e tariff at this time, because we have no land- 
markgto guide us; we have no Statistics; not a 
ie document; not even a message from the 
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nments shall 
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D-paident upon the subject giving data; nothing to 
renst ay, wwe _ ~ : . 
yw light upon this perplexed and perplexing 

ction, Yet gentlemen propose to open the 


vn of the tariff, and act with reference 
He 
ave several reasons why the subject should not 
- w be acted upon. We have, he said, recently 
ted a President who is to be spokesman for us. 
i Is it for the Democratic | 
He did 
«believe it. How a Democrat could vote to 
en this question before the man they had elected 
naugurated, and before a Secretary of the 
reasury 1s appointed to furnish the details, was 
to him extraordinary. He said, in the course of 
his remarks expressive of his views upon the tariff, 
that he should vote for the amendment in favor of 
tinuing the ad valorem principle, and then vote 


whole quest 
fi | , - d 
. reduction to get rid of surplus revenue. 


Shall he have a hearing? 
+y to say he shall not havea hearing? 


pa 


il 


ao 


inst the whole of the pending proposition. 
Mr. Jones’s speech will be found in the Ap- 
ndix. ] 
Mr. JOHNSON, of Georgia. Mr. Chairman, 
ie few remarks [ propose to submit, I do not 
intend to have reference to any party now subsist- 
rin the country. They shall be strictly to the 
juestion immediately under consideration. And 
» the first place, | amin favor of the appointment 
“the proposed select committee, to be charged 
with the specific duty of inquiring into the sub- 
ect of the revenue arising from customs, and to 
report thereon to the House and the country. I | 
am in favor of it, because I desire to have action, 
and action based upon full information. If this 
question be referred to the Committee on Ways | 
uid Means, the ordinary and onerous duties of 
legislation which are now imposed upon them, will 
render it impossible for them to collect facts, and 
present them to this House, and the country, in a 
shape to warrant wise legislation. In the next 
place, | am in favor of a revision and reduction of 
the tariff. Iwas in favor of the tariff of 1846. It 
was suited to the condition and the interests of the 
country at that date; but since that time the pop- 
dation of the Union has increased, new sources of 
mdustry have been opened up, and our imports 
and exports have been very much enlarged; and 
it 18 necessary that our financial system should be 
changed. We have in the Treasury more than a 
sufficiency to meet the expenditures in an econom- 
ical administration of the Government; and I un- 
derstand that it is a principle of the Democratic 
party, to raise no.more money than will carry on 
‘he Government, economically administered. If 
tie amount Of surplus revenue be too large, and 
thecondition of thecountry has materially changed, 
there certainly must be a necessity for the revision 
and reduction of the tariff. This question being 
conceded, (and I believe that it is conceded on all 
hands,) the next one that presents itself to the 
consideration of the House is, when shall the re- 
vision and reduction be made? Gentlemen say 
postpone the matter—now is not the proper time 
—this isthe short session. This is the short ses- 
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' 2 
lesa But cannot we collect facts and commence 
*sislation? Although we may not be able at this 


Session to perfect it, much will have been done by 
the appointment of a committee, and the collection 
of facts. We will thus induce legitimate action 
»Y our successors on the subject. 

_ {t is said that a new Administration in coming 
in. True, sir; but is the incoming of a new Ad- 
ee to prevent me from looking at the con- 
dition of the country, and to provide by legislation 
* 8 wants?) Why should we wait for the new 
Administration? Is it to dictate to this House and |) 
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to the country—is it, or are we to pass laws under 
its recommendation not sanctioned by our judg- 
ment? If we have the facts laid before us, we can 
legislate as well without as with the direction of 
the Executive. It belongs to the Executive to ex- 
ecute the laws, and not tomakethem. It belengs 
to the Executive to carry out the tariff act, and it 
belongs to us to reviseand modify it. It is stated 
by some that we cannot get the necessary facts, 
because an Administration is now in power with 
politics differing from those of a majority of this 
House. Suppose that to be true for the sake of 
argument. We will admit it to be true. What 
does this resolution propose? It proposes, in the 
absence of correct information from the heads of 
Bureaus and Departments, that the select commit- 
tee shall have power to send for persons and pa- 
pers; to compel the attendance of the heads of 
Bureaus and Departments, and elicit all the facts 
of the case from them, nothwithstanding in poli- 
tics the Administration may be opposed to a ma- 
jority of this House. It can be as well done now 
as hereafter. It is said that the financial reports 
made to Congress during the present Administra- 
tion have been erroneous. Well, sir, when the 
fact of error is ascertained the point of truth is also 
ascertained; and we have now before us, if that 
assertion be correct, what is false and what is 
true, and now is the time to commence the de- 
signed revision and reduction. They cannot be 
effected, in all probability, this session; but there 
must bea beginning, and what more proper time 
than the present? 

Mr. FREEMAN. The gentleman says that if 
we commence the work now, undoubtedly it will 
not be finished during this session. . 

Mr. JOHNSON. Probably it will not be com- 
pleted, I said. 

Mr. FREEMAN. Such is the remark of most 
of the gentlemen in favor of the preposed refer- 
ence of the subject of the tariff to a select commit- 
tee. Of what service will the commencement of 
this business be to the Congress now shortly to 
succeed us? Is not the public time wasted by 
this proceeding when other matters of more im- 
portance are pressing for our consideration, and 
when gentlemen acknowledge that it is not their 
purpose to bring the business to a conclusion at 
this session ? 

Mr. JOHNSON. The gentleman from Mis- 
sissippi is mistaken in reference to one point. I 
say that probably the matter will not be brought 
to a conclusion at this session. I am, sir, ready 
—anxious, at this session, to bring it to a conclu- 
sion on certain principles. 1 would approxi- 
mate the tariff as near to free trade as possible— 
as near as a proper tax for the economical admin- 
istration of the Government would allow. I am 
in favor of the principle of free trade and taxation 
alone to sustain the Government. The principle 
of protection I eschew and abandon. In laying a 
tax upon certain articles, incidental protection re- 
sults as a matter of course; but the object of tax- 
ation is not protection, and it should netbe. And 
for the poreess of approximating to the free-trade 
principle, I would concur with the gentleman 
from New York [Mr. Brooks] in increasing the 
free list as much as possible. Again, for the 
purpose of having it just and equal, I would, with 
the gentleman from South Carolina, [Mr. Woop- 
WARD,] be opposed to a horizontal tariff, and in 
favor of discrimination, though not discrimination 
for protection. A distinction has always been 
made by this Government between articles, and I 
am in favor of distinction. The act of 1846 is a 
discriminating tariff act. It puts a duty of five 
per cent. on some, and twenty per cent. on other 
articles, and one hundred per cent. on some and 
thirty per cent. on others, discriminating according 
to the condition of the manufactures and produc- 
tions of the country. In the language of the gen- 
tleman from South Carolina, [Mr. Woopwarp,] 
a horizontal tariff is an absurdity. It would be 
unequal and unfair, and in many instances pro- 
tective and prghibitory. 

The next principle I would observe in revising 
and reducing the tariff, would be to impose the 
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duties 


on such articles as would throw the tax 
rather on the property than the individuals of the 
Union. I would tax fine silks, segars, aad first 
brand brandies to the highest revenue point. Iam, 
in the next place, opposed to giving encourage- 
ment by bounty protection to any branch of in- 
dustry; and lL am equally opposed, by operation of 
law, to the de 

rf 


a violation « 


, because it would be 
the prine ple of free trade I would 
be glad to see manufactures flourish throughout the 
lengthand breadth of the land. 1 have no hos- 
tility to that branch of industry, nor to any other. 
I am willing, for the purpose of relieving them from 
the heavy burdens imposed by law, to make the 
raw material imported irom foreign countries and 
entering into fabrics of this country, free of duty. 
I am in favor of taking the tax off certain articles 
made in other countries and imported into ihis for 
fabrication. 
Not at all. 
enter into competition with our own, relieve the 
raw material from tax, and by that. means, labor 
and the cost of other materials being the same, they 
can manufacture cheaper than our own people. [ 
would place our people upon a footing with the 


struction of any 


Is this protection of manufactures? 
Other countrie 8, whose m anufactures 


| pe ople of those countries, 8o that our manufactures 


might compete with theirs. 
sults in favor of the 


.) 
This compe Lilion ré 


rn 
consumer. The consumer 


and manufacturer are both benefited. It is not 
protection, but it is the removal of protection. 
I would, Mr. Chairman, remove the obstacles 


I would 
1 r r . . : } 
encourage all facilities for transportation through- 


to the increase of internal communication. 
out the country [ couldconsistently with the princi- 
This will be for the benefit of 
the consumer, and the benefit of the producer. For 
instance: Elow much would it cost for the delivery 
of a barrel of flour prepared in the West for mar- 
ket, supposing all your steamboats and railroads 
were not in existence As you increase railroad 
communication, you reduce freights, and the de- 
mand and the cost of production being the same, 
you also reduce the price. 

The greater number of facilities and the more 
population you have, the less it will cost to trans- 
port to other parts a bag of cotton, Then, in re- 
turn, there is the merchant to be benefited by 
bringing to the door of every consumer market- 
able articles; and by the amount you diminish the 
prices of freights, you benefit the consumer to that 
extent. Here, then, if you increase the facilities of 
transportation, you will benefit the consumer and 
producer—the merchant and the manufacturer. 
Well, that being the case, how shall we arrive at 
that object? how shall it be ac omplished ? Why, 
urt by making railroad 
iron free of duty. That is the way in which it can 
be done. There are some enterprises In the coun- 
try which are too large for individual efforts—too 
great for individual capital, and legislation ought 
purpose of destroying the 
combination of capital and labor. If you will re- 
move the burdens which you have put upon iron, 
and let it come in free, inducements will be held 
out, not by protection, but by relief for companies 


ples of free trade. 


we can accomplish it in pt 
not to intervene for the 


to associate for the purpose of building roads. 
That being done, all these benefits which I im- 
perfectly described will result to the producer 
and consumer. 

It is necessary that we should do something. 
We have a large surplus, and the probability 1s 
that that surplus will increase, unless the contin- 
rencies arise which have been feferred to in the 
debate. The gentleman from Pennsylvania [Mr. 
Jones] asks, ‘* Where stands Cuba >” She stands 
as a dependency of Spain, and | hope she wil 

} stand as such dependency until Spain voluntarily 
relinquishes her right in that Island to us. I 
am for no crusade, to take Cuba from Spain by 
violence, fraud, or unjust means. I am not in 
favor of any illegal expeditions being fitted out in 
this country, contrary to our neutral obligations 
and the express law of our own land. If we ac- 

quire Cuba by treaty and negotiation, perhaps 
een may be a necessity for using this $15,000,000 
of surplus; but let us not anticipate events, Liere 

} the question is upon us, What shall we do with 


Bias a cig ee 


, 


aa 


peered ree 


a 


cat She 


: oe 


ee ee 


Spl ae 


salina Hing b 


ary eaoeios at. 


50 


this surplus ?—how sha!! 


I Because these 
things wil! loom up tn the future, the argument is, 
that you must not touch the tarifi—you must not 
reduce it—you must keep a surplus in the T 
ury, on hand to meet exigencies. What shall be 
done with it? Will you distribute the public lands? 
That measure meets with opposition inthis House. 
How will you diminish your revenue? The im- 
portations will increese every yenr, so long as our 
population continues to increase. Weare at peace 
with all the countries in the world, and they ore 
at peace with each other. Will you distribute the 


we act? 


1eas- 


land? If you do not distribute the lands, and by | 


that means reduce your income, will you distribute 
this surplus fund? That was done once, but it 
met with the opposition of the Democratic party. 
What will we do with it now? The question is 
upon us, and we must act. 

It hus been said, that this Administration, which 
travagant Administration. I have heard that time 
and again. Well, suppose it has been wasteful 
and extravagant, has a dollar of public money 
been appropriated by this Administration which 
has not been voted for by this and theocther House 
of Congress? In other words, has one dollar been 
taken without the authority of law? If it has been 
lavish and extravagant, that extravagant and 
lavish expenditure has been authorized and di- 
rected by Congress. Upon this body rests the 
responsibility, and notupon the Administration. | 
am for doing justice to all men. We are respon- 
sible for this extravarvance; and if we have been 
extravagant, itis time for us to commence curtail- 
ing our extravagance. Here isthe place. 
be commenced in this body; and for the purpose of 
sccuring that object, itis necessary that a discus- 
sion should be had, and that the public mind of 
the country should be called to the question. If 
we shall take off the duty on railroad iron and 
make it free, then there will be no necessity, no 
pressing necessity, to make two or three millions 
of appropriations every year for the purpose of 
building snag-boats to remove obstructions in 
rivers, &c. [ understand that the Democratic 
party have been opposed always to a general sys- 
tem of internal improvements. How shall you 
put it down? By reducing the tariff and raising 
no more than is necessary for an economical ad- 
ministration of the Government. I did not at this 
time expect to enter into any details in reference 
to the tariff. I desired merely to state my own 
position and a few principles which would regulate 
my own vote on the pending question. I have 
stated all I desired to say upon this subject, and I 
will therefore yield the floor. . 

Mr. MOLONY. I voted for the first resolution 
of the gentleman from New York, [Mr. Brooxs,} 
which contemplated a reference of so much of the 
President’s message relating to revenues to a se- 
ect committee, with instructions to said commit- 
tee to report a bill for the reduction of revenues by 
a reduction of duties. 

I was not a little surprised to see so many of 
the Free-trade Democrats of this House opposing 
such a resolution. I suppose the source from 
which it emanated made them look with suspicion 
upon it; and [ will confess my surprise to find the 
Administration’s organ of this House submitting 
a resolution close upon the reading the President’s 
message so directly in conflict with the recommend- 
ations of that message touching the subject of 
revenue. Sill I looked tothe resolution, approved 
of it, voted for, believing it to be right, and I shall 
hope to have the aid of the gentleman from New 
York [Mr. Brooxs] in sustaining the amendment 
of the gentleman from Indiana, [Mr. Locxuarr,} 
which is substantially the same as his own. It 
is admitted by gil that we have a surplus revenue 
beyond the wants of an economical administration 
of this Government of at least $14,000,000. It is 
equally true that there are no well-founded antici- 
pations in regard to that révenve that will not 
warrant us in expecting a continuation of that 


It may 


surpls; yea, its very great increase under our | 


existing revenue laws. Every Democrat upon 
this floor must, I think, if he is consistent with 
the principles of his party, recognize the neces- 
sity of action upon this subject. Among such 
the only question that seems to arise, or that can 


arise, is, when shall we act? Since a great sur- | 
plus already exists, and is sure to increase at a | 


progressive rate under existing laws, and since 
this vast revenue is collected by oppressive tax- 
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ation upon the people, ! am for action now, and no 
delay, that a future surplus may be prevented, 
and that it may be left in the pockets of the peo- 
ple, who have a much greater need of it, and who 
can make a Such better use of it than the Amer- 
ican Congress. 

[am also for reducing this revenue, by a redue- 
tion af taxes or duties; and here I am in direct con- 

with the protective policy—specific duties and 
minimum valuations recommended in the last an- 
Lhave no doubt that a reduction 
of revenues can be accomplished by an increase of 
taxes or duties as recommended by the President; 
but it is equally clear that the same object can be 
effected by a diminution of taxes upon the people; 
or which 1s the same thing, a reduction of duties, 
as was contemplated by the first resolution of the 
gentleman from New York, [Mr. Brooxs,] which 
was substantially the same as that of the gentle- 
ran from Indiana, [Mr. Locxsarrt,] and to which 
[ give my most cordial approbation. ‘There are 
some p ns taken by the gentleman from Penn- 
sylvania [Mr. Jones} who last addressed the com- 
mittee, which apnear to me not orthodox among 
Democrats; and then there are others of which I 
cordially approve. If I mistook that gentleman 
not, he stated that, in levying duties, he wouid 
have reference to the maximum standard of rev- 
enue, that is, that-the duties should be Jaid ad ra- 
lorem, but in such a way as to collect the greatest 
amount of revenue. 

Mr. JONES, of Pennsylvania, (interrupting.) 
The gentleman evidently misapprehends me. I 
stated distinctly, as my first proposition, that I was 
in favor of reducing the revenue of the Govern- 
ment to the lowest possible standard compatible 
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with an economical administration of the Govern- s 


ment; and that, as an evidence of that fact, I would 
vote now for a reduction of six millions at once. 
In reference to my other proposition, the gentle- 
man is in error in this particular: I said that, in 
adjusting the duties, I would have the revenue 
standard in view, imposing burdens in such a way 
as to bear most equally upon the masses of the 
people, and that it should be distinetly in view— 
and in that [ concur with the gentleman—of the 
lowest amount of revenue compatible with the ad- 
ministration of an economical Government. 

Mr. MOLONY. If I have misunderstood 
the gentleman, J am pleased to be corrected; but 
certainly the gentleman went into alengthy show- 
ing of reasons why the existing laws should not 
be altered. 
mission, the expenses of the Government should 
be reduced $6,900,000, which would give us, with 
our present revenue, $20,000,000 surplus in our 
Treesury; and his method of disposing of said sur- 
jus was, to enter the markets, and purchase the 
ponds and securities of the Government at their 
present hich premiums. 

Mr. JONES, (interrupting.) I regret that the 
rentleman still misunderstands me. I was only 
opposed toa reduction of the tariff now, to dispose 
of the surplus revenue of this time. In one year 
from now, if [ find a surplus in hand, and the 
state of the country at home and abroad is such 


as to admit of it, I will join the gentleman most | 


cordially in disposing of that surplus. 
» Mr. MOLONY. Well, sir, t 
corrected if f was wrong upon that point also; one 
difference, then, between the gentleman and my- 
self is this, he will be ready one year hence to 
reduce the revenue down to the standard required 
hy the ndministration of an economical Govern- 
ment, while I am ready now, at this moment, to 
commence the work. 

But, sir, while I 9m disposed to vote the modi- 
ications indicated in the existing revenue laws, I 
am most uncompromisingly opposed to any change 
in the principles of that law. As before stated, | 
am unalterably against the protective policy, speci- 
fic duties, and minimum valuations, recommended 
by the President in his last annual message; and 
for this reason, that while they would reduce the 
revenues and thus dispose of the surplus, they 
propose to increase the duties, and of course in- 
crease the burdens of the people. 

The principles upon which the tariff of °46 
were constructed, are sound in theory, and have 
proved eminently successful in practice; and, sir, at 
this time, while the attention of the House and 


country is directed to the necessity of a modifica- || 
tion of this law, it will be interesting, and not un- || 
profitable, to turn back to the period of its enact- 


| country was about beirg ruined, 


| hold of the popular mind, that the protective ¢ 


' country. 


and the substitution in the legislative policy of; 


| the credit of our Government, during all the de 
Although, according to his own ad- , 


am glad to be || 


| the enactment of the tariff of 1846, and conti 


| nearly double the whole amount gained during o 
four years of the tariff of 1842. So much ‘ 
| draining the country of its specie! 
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ment, and pass along throngh to xix v, ; —s 
existnece, and sre what may have | een an Ae 
upon the great interests of the nation. w 
remember the frichtful (almost) Predictios ” 
Whigs, at the time the tariff of 46 eae] ' 
supersede their favorite protective tant... 


aril of 


mr: > : rs . : F 
| Their forebodings of evil were undoubtedly ho, H 


for I reully believe that they thoucht ica 
“ : pit Who 

2 I believe, 
because they said so, (they are honorable.” 
and would not say what they did not bei. 
. ~ » © ote . Ve 

but from their Secretary of the Treasury 


' . ~ ‘ y+ and th 
great Cotton Lord of New England, downs ." 
most insignificant country sheet, the predic: 

- ~ keuls . ° gre St ng 
of commercial ruin and national bankry , 


Iptey. » 
vy ’ 29 8ag 
1our Treasury 
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country drained 


sounded through the land. 
was to be empty. The 
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you, caused by ruinous importations, Tho; 


s;ecie, to liquidate the balances of trade®,.:.. 


of wages and property were to be ruinoneis 


pressed. Manufactories were to be close! * 


' nancial embarrassment and distress was t» »., 
vadethe whole country. In a word, nothing « 


of wide-spread ruin was to overtake oy 
interest. 


All of these predictior s were mae. » 
that by men high in the respect and contfiden. 
then and now, of the whole country, for their: 


| telligence and patriotism. 


But, sir, a deep and earnest conviction had take 
acter of the tariff of 1842 was unsound, wnjuy j 
theory, and that in its operation was hichly 
oppressive to the people, discriminating severely 
against them, and in fuvor of the wealth of WW 
' This the Democratic party belieys 
and believing it, they came to the rescue of th 
country in the campaign of 1844, by inseribing 
upon their banner, which waved triumphantly « 
the close of that contest, Repeal of the Tariff of 849 


country, of the revenue principles and ad valor 
duties, in the place of the protective policy, oni 
spécific duties, and minimum valuations, We 
have had six years of experience with the work. 
ings of this revenue tariff, and what are its results’ 
Has our Treasury been empty at any time during 
its existence? Andisit now? On the contrary, 
is there not now in it a surplus of $14,000.00), 
after defraying all the ordinary expenses of the 
Government, besides defraying a great portion of 
the extraordinary expenses of a foreign war? Has 


YW 
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mands upon it, created by the existence of that 


| war, suffered one moment in the markets of the 
| world? On the contrary, is it not a proud fact, 


that during the whole of the war, when the de 
mands upon our Treasury were not less than 
$60,000,000 a year, that the bonds of our Govern 
ment were bought at a premium? The two last 
years the tariff of 1846 has yielded a revenue of 
about $50,000,000, while the last year of the tori? 
of 1842 yielded but $26,000,000, or about thx: 
The average yield of revenue, under the Whiz 
tariff of 1842, from 1842 to 1846, was $23,000,0%, 
while the average of revenue for six years, from 
1846 to 1852, from the revenue tariff of 1846, hiss 
been about $40,000,000, and that $40,000, (000 hes 
been raised by a rate of duty or tax upon tht 
people, of about half the burden that was imposed 
by the Whig protective tariff of 1842, which only 
yielded a revenue a trifle more than half of tot 
raised by the tariff of low duties. Has yourcout 
try been drained of its specie? On the contrary, 


| did it not flow into the country, at a most unpar 


TP. 


alleled rate of increase, in consequence of the 
vival of our foreign commerce immediately up 
so to do until the discovery of the California min’, 
since which gold has been rapidly accumulating 

our banks, and in the hends of capitalists, and" 


} . 1. and 
| channels of trade, supplying the home demané, 9 


. . a? 
affording a large surplus for exportation: | 
mistake not, the first year of the tariff of 184 


about $23,000,000 flowed into the country fm 
| abroad, an amount, if my memory serves me Fir! 


he 


Look at the effect of the revenue tariff upon a 
foreign commerce of the country at the expirat!® 


| of the tariff of 1842. Our exports and imports were 


about $200,000,000; now, in 1852, after the rer 
enve tariff has been in operation only sx rd 
that commerce has swelled to the vast amount 
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Our foreign tonnage which, at the 


g430,000,008° if the present tri fywas 2,500,000 
: F + 000,000; nea ly, if not quite aque! 

t rh ¢ Eagle id, whose boast has ever been tha 
- rhe undisputed mistress of the wave— 
sie fe enction which she is soon doomed to 


rf gist 
ae 1, wounger, but more energetic and 


ben a much V 


esaive ped One of the resulis of the 

; - 1246 is panecin ally interesting to the con- 
which t have the honor to represent, | 

: oye item of our great exportations has 


about $20,000,000 
, it of breadstutis and 
Cee eisions) over antl what was exported 
ms of the American farmer under the 
ind to a great extent prohibitory tariff 
i242: and of the results to the America 
ereene market abroad for the produce 
firm, one bas been, and ts that he has been 
: nore, selling more at far better prices 
ier the tariff of 1842; and tt may, tn truth, 


last six years, 
he average (t} 
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ud, what all agriculturists w itl assent to, that 

» present is to them a season of great and uni- 
er prosperity. 

aes roued that while you stimulate and 

. ien commerce, create markets Bite d 


ow duties, you cripple internal commerce, de- 
y the home market, by ruining the manufac tures 
ie country. Has such been the effect of 
f 18462 Look atthe growth of your man- 
wturmg villages, at the prosperity of the towns 
liaves that have sprung up, and are now 
ir along all the channels of your internal 
~ommerce. Look at the multiplications of those 
0 during the last six or eight years. About 
the tariff of 1842 was going out of 
tien, Erie canal was the only channel 
ecting the trade of the great lakes with New 
York ei'y; (ft think that the Baffalo and Albany 
ond was not then complete;) but such has 


Vi 
vi 


Wisht 


' 
that 


' time 


one tne 


eer) the vast increase of that internal trade for the | 


last six years between New York, Boston, and the 
ing towns and cities of New York and 
New Englanc d, and the great agricultural West, 
that Boston has built her Ogdensburg and Boston 
Albany and Boston, New York, the 


manufactur 


vad, the 


vy York and Erie, and the New York and A\l- | 


ny roads. Nor is this all: Philadelphia, Balti- 


more 


uf tie 
ang bos 


the All 


. ‘ - 
ton in the construction of railroads over 


nd sharing in the profits of her already vast but 
ropuily inereasing trade. At the expiration of 
jx42 there were in the United States about five 
thousand miles of railroad; now there are not less 


than twelve thousand miles; and during the next | 


four years, if no revulsion overtakes the currency 
aud business of the country, (for which I see no 
well-grounded apprehension within that time,) 
tsere will be more miles of railroads made than in 
the previous four years; and as an evidence of the 
necessity of these works to meet the wants of our 
greatand rapidly growing commerce, thedividends 
W uch they are declaring is conclusive. They are 
regarded by capitalists as among the best paying 
and safest investments of the day. Hence, “Mr. 
Chairman, we see, in reviewing the operation of 
ne tari? of 1846 upon the foreign internal com- 
the country, no antag nism between 


merce of 
‘ 


cis 


cially prospered, the other has equally so; and 
> review that has been taken of our condi- 
ton and progress at home and abroad for the last 


SIX years, it is clear to every one who may review 
the faets » that all of the predictions of the oppo- 


»w dufies have most signally failed, and 
most flattering anticipations of 


iriends have been more than realized. 
Ahere is somthing, then, sir, in our experience to 
mmend to the favor of the American people, and 
to (he adoption by the American Coneress, of the 
rroi 


ective policy recommended by the President 
In bis last annual message, with his 
and minimum valaations in place of the ad valurems 
In tae present Democratic tariff. The 
‘ie President, as applied to the reduction of the 
‘ut surplus revenues, would result in an in- 
se of taxes upon the people, whose burdens 
vy too great; for how can the increased 


v1 feet 
Yu 


Se er be attained, unless by an increase of du- 


> OF un Increase of taxes upon the people? 
therefore, in the name of the constituency 


: | 
tne 


,and Charleston, are vying with New York | 


chanies for the purpose of accommodating | 
the wants of the great valley of the Mississippi, | 


lose interests; on the contrary, v hile one has | 


their {| 


$ specific daties | 


views of 


ion that he ealls for for the American man- 


THE CONGRESSIONAL GLOBE. 


which | immediately represent, protest now a 
that change in our revenue laws Xisting, 
which shall involve a departure revenue 
standard or principle of the tariff of °46, and a 
return to the protective policy of the tari of °42, 
as recommended in the last annual message. The 
agricuiturists of the West have a vast interest 
the preservation of the foreign markets that they 
now have, and in the further extension of their 
markets by a liberal commercial policy on our 
part, until to our breadstuffs and provisions the 
markets of all the world shall be thrown wide 
open. The principle or principles upon which the 
tariff of “46 was formed was right, and should be 
permanent as long as it shall be the policy of this 
Government to collect its revenues by imposts 
‘Those great principles are, no more revenue than 
may be required to sustain an economical Govern- 
ment, and those duties collected equaliy as can be 
from all, ad valorem. Now, that principle 
right in 746, is now, and should remain the policy 
of the Government as lo ig as We collect imposts, 
and the application of that principle, as applied 
and carried out in detail in the tarifl "46, was 
probably nearly right in view of the then c 
uion of the country. But the exigencies of 
Treasury has changed. There is now a surplus; 
then a deficit. Now we have an importation of 
$200 000,000 id over; then of $100,000,000; and 
if we would now modify the present tarif with 
the same object in view as at its formation, viz: 
revenue only, and the prevention of a surplus, we 
must reduce the rates, white you should adhere to 
the principle. One of two things must be done, if 
we would prevent the accumulation of a surplus 
revenue, eiiher reduce your revenue rates, or else 
dintinish your importations, and lose our foreign 
markets. To the latter al ternative the Whig policy 
leads. The former expedient, viz: the reduction 
of taxes, and the fostering of our foreign com- 
merce, commends itself to the favor of the De- 
mocracy. 

Sir, while speaking of the modification of the 
tariff (existing) by a reduction of duues, to the 
extent of reducing the revenue to the wants of the 
Treasury, | have not, and shall not indicate on 
what articles (nor the percentage) the reduction 
should be made. 1 content myse!f with the dec- 
laration, that, in my vpinion, it is highly expe- 
dient to reduce the revenue to the wants of the 
Treasury, and that that reduction should be effected 
by reducing the duties, and lessening the burdens 
of the people. 

There is, however, one article for which there is 
great demand in every section of the country, and 
in the purchase of which, at fair and living prices, 
every interest in this wide-extended country has a 
great interest: | alludeto railroadgron. Inthere- 
duction or abolition of duties on this article, the 

|, people of the West have an especial interest. 


rainst 
as now e 


from the 


in 


vas 


ol 
ondi- 


our 


Great portions of the people of Llinois, Wiscoh- | 


sin, lowa, and indiana, although placed ina coun- 
try of unequaled agricultural resources, yet such 
is the distance of great portions of these States 
from market, that a living can only be obtained 
from that rich, virgin soil, by the severest hard- 
ships, and that unremitting toe; the transport ation 
of his products to market at a distance of seventy 
or to one hundred miles, consumes the most of the 
produce of the liard pioneer’s toil. Now, over 
these prairies there is every natural facility for the 
construction of railroads. Upon them such roads 
{/ can be constructed at about one half the cost of 
any other section of the Union; which, when con- 
|, structed, yield the greatest dividends of any roads 
|| in the country. The hardy, enterprising, and pa- 
|| triotic western pioneer has not money for the con- 

struction of these roads; but he has labor, and of 

that labor he will contribute mosé liberally for the 
construction of railroads. That will grade the 


road and furnish the ties; but money, an item that | 


never abounds among the pioneer farmers of the 
West, must be had for the purchase of the rails. 
Some of the best paying roads of the Wesit— 
one in particular, viz: the Chicago and Galena 
railroad—was delayed for years for want of money 
| for the purchase of the rails, long after the countr y 
|| contained a large nopulation, and would have paid 
high dividends on the money invested. The farm- 
ers alone the track of that road were ready— 
yes, anxious—to contribute of anything that they 
had for the construction of the said road; but 
money they had not, and as long as the matter 


\| was an experiment, no eastern capitalist would | 


él 


v the farm- 


investinit. It was, however, started | 


ers themselves, materiadiy and essentially awe: 
the ciues of Chicago and Galena, Suid ci 
Was al a great sacrifice of the farmer, the bond 


ead at us 
seventy- 
quarter, 


Stari (three years ago) selling 
one duiiar an ‘ 
the 


div idle 


wid now at 

ha ine dec!s red, for 

twenty-seven per cent. 

ficulties that a new 

encounter in tne ec ron 
ut want nil 
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niteen months, 
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of railroed 
lesideratum wi 
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Nioney is the ere: 


them; and hence 


So Important lo your agriculture, commerce, an 


mal ictures, of and re who! 
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Its pow 


country, the ri 
aid in 
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im tail! 


ONLTeSs ¢ 


every 


er. Give railroad iron free 
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ine, 


us 


four years, 


in the next 


Tred les of the 
They will 


to our surplus products, which 


' 
peerete 


ve 
railroa dd immen 

will eect a corre 
sponding 1 
of the fabrics 


«! Ons 


nourdemand for and pure! 


ind wv 


your manual: tol t 


, AS we ‘s ir the wares and mercnan 
yur comimel 
le of our 


1} 
ne au 


there 
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ial CINPOTiuUMs, thus Bwe hin ’ 
vn and internal trade, ans 
rreat e U 


fore, since of Sur h rrent 


fore 
interests of Ut} 


le 


the nion 


ihis artic is 


portance to the whole 
so high, that this C 


tation of this article 


coontry, and since it is now 
ongress will make the im} 
free. 

Sir, the Government of the Union is now at a 
point upon the scale of duties from which all parties 
are agreed there should be progress rhe Whigs 
are usually called the stand-still party, butin th 
matter of revenue, our President, who may be fairly 
revarded as the exponent of the : 
tional Whig 


and Ww hose oO} 
—the President, 


is 


he na- 
: 
whom 


views of t 
party upon this matter, and for 
inions I entertain the hirhest re 
ITsay,in thi 


progress, but it is a progress buchwards, ft 


spect 
s matter certainly hes 
om the 
revrentte 
of ’42. 

revenue 


principle tothe protec 
Our 


° “nie 
pring ipl 


tive policy of the tarif] 


progress is not a denarture from the 


th "4G, buta pr 
the prin 
by a re luction of duties and taxes, demanded 
by the accumulating surplus of revenue. 
Sir, it ia to y of the 
peratic policy, owes 


progress, 


e tariff of 
application of 


of 
> } 
vression forward in the 


pie, 


Dem- 


past 


instrumentaltt 
the 

present greatness, 

s future! Of 

commerct il, ar | rier ern! r 

f vast extent, 

every Vari 


the 


that country its 


nd throuch it 14 to 
its 


; ’ 
reaize SIOr.o 


tural, 


unequaled agricul 
esources, pos- 


sessed of a country o ranging almost 


through every clime, possessing ty of 
soil, climate, and production, with a race mbsb- 
iting it whose energy and inventive genius was 
never surpassed, if equaled. 
And above essed with free re- 
ligious and civil which 
moral, intellectual, and physical powers can alone 
be fully developed, what may we not hope for our 
| beloved country if the free, liberal principles of 
Democratic policy shall continue permanently in 
the ascendency in the our for- 
eign relations? From the continuation of sucha 


},} 


wi 


and hevond all, 


institutions, under man’s 


ree 


ministration of 


policy, we may expecta sition in the family of 
nations for wealth and pow er, physical end moral, 
and in all things that conatitute true ereciuthe and 


clory far in advance of avy other nation of modern 
or ancient times ; 

Mr. MEADE having obtained the floor, moved 
that the enor tfee rise. 

Mr. SEY MOUR, of New York. I would ast 
the gentleman from Virginia to waive that motion 
for a moment, that I may present an amendment 
to the eiehth resolution. 

Mr. MEADE. 1 wi!! waive it for a mome 
Let the gentieman hand bis resvlution to the Clerk, 
that it may be read. 


The amendment was then read,as follows: 

Amend by inserting in the eighth resolution, after th 
word “harbours,” the words “ and rivers,”’ and strike 
so much of the tenth resolution as refers the same to the 
Committee on Roads and Canai+. 

[Cries of ** No!” «* No!” “* No!’ 

Mr. MEADE. I move that the 
rise. 

The question was put, and the motion w 
acreed to. 

Thecommittee accordingly rose, and the Speak: 
having resumed the chair, the chairman of the com- 
mittee [Mr. Srvart] reported that the Comm 
of the Whole on the state of the Union had had 
the state of the Union generally under considera- 
tion, and particularly the annue!l message of the 


out 


commit 
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nm — 
President of the United States, and had come to 
no resolution thereon. 


REPORTERS—CLAIM AGENTS. 


Mr. STANLY. I wish to offer an amendment 
to one of the rules of this House. I send it to the 
Clerk’s table that it may be read. 

The resolution was read, as follows: 

Resolved, That the following amendment be made to the 
19th rule of the House of Representatives: “ And no person 
shall be admitted, under the rules of this House, as a re 
porter or stenograplicr, for any paper or papers, who shal! 
be employed as an agent to prosceute any claim pending | 
before Congress; and the Speaker shall give his written | 
permission with this condition. ”’ 

[Cries of ** Right!” * Right!’ ** Right !”’ all | 
over the House. ]} 

Mr. JONES, of Tennessee. I propose an | 
amendment to that, by adding to the end of it the | 
words, ‘and not more than one reporter or ste- | 
nographer shall be assigned to the same seat.” 
My object is not to exclade any person from this 
Hall, or from positions which will enable them 
the better to see what the people’s representatives 
are doing, and to give an account of their doings 
to the country; but, sir, my object is like that of 
the gentleman from North Carolina, who offered 


the original resolution, to exclude from the Hall | 
persons who come in under pretext of reporting the | 


proceedings of the House, but, in fact, without ever 
reporting one word or one syllable for any paper. 
They merely act as claim agents and lookers-on, 


and frequently are very great annoyances, and | 
obstructors of thelegitimate business of the House. | 
I think there are seats sufficient around here, | 
assigned as reporters’ desks, forall wholegitimately | 
seeks these seats for the purpose of communicating | 


to the various papers of the country, the proceed- 
ings of the House of Representatives. I hope 


that the amendment which I have offered will be | 


adopted, and then the resolution proposing an 
amendment of the rules will be also adopted. 

Mr. FREEMAN. I would inquire of the gen- 
tleman how he proposes to ascertain the fact? 

Mr. STANLY. The 19th rule, which I will 
read, with the permission of the House, is: 

‘No person shall be allowed the privilege of the Hall, 


under the character of stenographer, without a written per- 
inission from the Speaker, specifying the part of the Hall 


assigned to him; and no reporter or stenographer shall be | 
admitted under the rules of the House, unless such reporter | 


or stenographer shall state, in writing, for what paper or 
papers he is employed to report.” 


My object is to prevent the abuses which we 
suflered at the close of the last session of Con- 

ress, It is a great nuisance, and I wantto stop it. 

Mr. FREEMAN. The party applying for ad- 
mission, then, will simply state in writing that he 
is not a claims agent. Will that be ayuflicient 
guarantee? 

Mr. STANLY. The Speaker will give hima 
desk if he is not, 
all other rules are. 


Mr. POLK. Let the original resolution and 


amendment be read. 


They were accordingly read, as above inserted. 


Mr. NABERS. I do notintend to oppose this 
amendment—perhaps I| shall vote for it. I feel it 
due to myself, however, to state, that so far as I 
am concerned, I deem an amendment that sort 
altogether superfluous; and the truth is, it seems 
to me to imply a doubt on our part of out ability 
to resist temptation. 


Mr. STANLY. By no means. 


Mr. NABERS. Flesh is weak, and we are | 


liable to temptation; and perhaps no prayer would 


be more appropriate to us, than the one to ** Keep | 


us from temptation.”’ 


A Memser. “Lead us not into temptation,” 
are the exact words. [Laughter.] 
Mr. NABERS. Very true, but I wish to say 


that if this amendment is adopted, that.so far as | 


I am individually concerned, it is not at all essen- 
tial to my protection. 

Mr. JONES, of Tennessee. 
it for any of us. 

Mr. NABERS. It occurs to me that it is rather 
small business. There are particular seats in the 


Not at all, nor is 


room already assigned to reporters, and I have | 


fuli confidence in the Speaker, that he will dis- 
charge his duties in regard to assigning those 
seats. But, sir, I will not detain this House with 
any discussion of this amendment. 

r. JOHNSON, of Tennessee. I rise for the 
purpose of making an inquiry, and that is, how 
many seats there are ’ 


| Mr. JONES, of Tennessee. I understand from 


That rule is to be enforced as | 


¢ 


the officers of the House, that there are thirty-two 
| desks for the reporters, including those for the 
Union, Republic, and Intelligencer, and excluding 
| the three in front of the Clerk’s desk for the 
Globe. 
Mr. JOHNSON. I am in favor of the object | 
of the resolution, but am inclined to think it will 
be hard to carry it out. We have already a bill 
before us, embodying the principle sought to be 
adopted by this resolution. 
Mr. CAMPBELL, of Illinois. 
enough of seats, as appears to be the opinion of 
some, it would be hard to exclude any particular 


the resolution embraces thirty-one seats, and only 
thirty-one, the Speaker will be enabled to exercise 
the power conferred on him, with justice to all of 
the States. 

The SPEAKER. The Chair is informed by 


nection with the Chair, to assign seats to the re- 
porters, that there are twenty-two seats, exclusive 
of those for the city papers. 

Mr. JONES. | call for the previous question. 

Mr. STANLY. I hope the gentleman will with- 
draw the call for the previous question, that I may 
say a word or two. I will renew it. 

Mr. JONES. I withdraw the call. 

Mr. STANLY. I will only say to the gentle- 





that there was danger of any bribery or any im- 
proper influence being exerted on members of 
Congress. No such thing prompted me to offer 
the amendment. Certain persons come in here 


have no connection whatever with any paper, but 
who constantly annoy us in talking about their 
claims. A gentleman from my country connected 
with the press comes here and he cannot geta po- 
sition on the floor, but a claims agent coming here 


business, says to the Speaker, ** [ shall write to a 
certain paper in our village,” and gets access to the 
House at all times to the annoyance of members 
on both sides of the House. I never dreamed that 
temptation would enter here. I know that my 
friend from Mississippi will be one of the last men 


version of the Lord’s prayer in his own way, not 
to be led into temptation. 
the previous question, according to my promise. 

Mr. NABERS. I ask the gentleman from 
North Carolina to withdraw the call for the pre- 
vious question. 

Mr. STANLY. 
renew it. 

Mr. NABERS. Iwill. I haveasked the gen- 
tleman to withdraw the call for the previous ques- 
|| tion, simply to allow me to disavow any purpose 
of casting the most distant insinuation on him for 
offering the resolution. The objection that oc- 
curred to me was, that the amendment itself im- 
plied a possibility that members of Congress might 
be influenced by these claims agents. I take it 
that such is impossible. [Laughter.] I renew 
the call for the previous question. 

The call for the previous question was seconded, 
and the main question was ordered to be put. 

Mr. Jones’s amendment was adopted; and then 
the proposition of Mr. Stan.y, as amended, was 
agreed to. 

Mr. JOHNSON, of Tennessee. 





I ask the 


tee on Commerce, on which committee the Speak- 
er has again put me. 

The question was put, and the honorable gen- 
tleman was excused by the House. 

Mr. CAMPBELL, of Illinois, moved that the 
House adjourn; which motion was agreed to. 


row at twelve o’clock, m. 





NOTICE OF A BILL. 


3, 1831.” 


A 
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PETITIONS, &e. 





If there are not | 


State from a reporting position on this floor. If | 


the Clerk, [Mr. Buck,] whose duty it is, in con- || 


man from Mississippi it never entered my head | 


pretending to be reporters for papers, when they | 


to spend the winter, in the transaction of his own | 


to be influenced by any improper considerations. | 
So far above temptation is he that he gives us a || 


I renew the call for | 


I will if the gentleman will | 


House to excuse me from serving on the Commit- | 


And the House thereupon adjourned till to-mor- 


Mr. CHANDLER gave notice that he would to-morrow, 
or on some future day, ask leave to present a bill entitled 
An act supplementary to an act entitled ‘ An act to amend 
the several acis respecting copyrights, approved February 


The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 
By Mr. STANTON, of Ohio: The petition of Joseph 





_ Dee. 14 


Newell, of Logan county, Ohio, praying { 


for the nz 
a law authorizing him to toeate a section ? » Passage y 
surveyed lands of the United States, in ell ot a 
granted to bim by treaty in the Indi © 8 sen 


an Territor 
Also, the petition of Eljiott MeCollogh nto: 
Ohio, praying the passage of a law authorizing} CONpnty 
| a section of land in the surveyed lands of the Pa {me 
in lieu of a section granted to him by treat WUted State, 
Territory. 7 YM the Tages 
By Mr. JONES, of New York: The mo, 
| American Medical Association, adopted at th; 
Richmond, Virginia, May 2, 1852, asking 1) 
| the vital statistics of the census of 1850, in 
| for distribution, ’ 
| _ Also, a like memorial from the Medical Soeics, 
| State of New York,—and another from the \e io 
Medicine of the city of New York, asking fore 
thing. 5 fOr the 5 
By Mr. SWEETSER: A joint resolution 
Assembly of the State of Ohio, requesting Congress 1 
the public lands to the actual settler upon the navy.” 
the cost of survey. » ea 
By Mr. BISSELL: The petition of Levi Oy 
others, citizens of Randolph county, Mlinois ondin and 
| the removal from the county of free negroes, 7¢ | 
By Mr. DARBY: The petition of Solomon BY 
and 67 citizens of Jefferson county, Missouri, pray 
the establishment of a mail route from Hijlsbo,, 
Morse’s Mill and Grubville, in said county. 
By Mr. MORRISON: The petition of Thomas Wa 
for increase of pensions. _ 
Also, the petition of Walter Dewees, for unalloweg rey 
lutionary claims. YT 
By Mr. MeNAIR: The petition of Bolivar Shieige 
of Captain John Shields, for seven years’ half pay, a hte 
By Mr. BROWN, of Mississippi: The petition of fog: 
Harris and others, praying for a post route fro Unie 
| Church, in Jefferson county, to Pine Grove , 
county, Mississippi. 
By Mr. CHANDLER: The memorial of Henry Ryo, 
| of Philadelphia, purser in the Navy of the United Sigg. 
asking to have refunded a certain amount of money paid by 
him to officers of courts-martial. Sas 
Also, the memorial of John F. Dumas, of Philadelyiy 
| asking for compensation under the treaty of Florida i 
| losses by the Spanish Government. 
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IN SENATE. 
Turespay, December 14, 1852. 
Frayer by the Rev. James Gauvaner, 
Mr. Norais, of New Hampshire, appeared jy 
| his seat to-day, from which he has been detaingl 
since his arrival in this city by severe indisposi. 
tion. Mr. Srocxron, of New Jersey, also took 
his seat this morning. 

Mr. ATCHISON called the Senate to order, 
and requested the Secretary to read a note from 
the President pro tempore, desiring him to preside 
over the Senate to-day. 

The note was read, and there being no objec. 
tion, Mr. Arcuison took the chair. 

PETITIONS, ETC. 

Mr. SEWARD presented the memorial of Dan- 
iel Cain, praying indemnity for property destroyed 
by the enemy during the last war with Great Bri 
/ain; which was referred to the Committee on 
Claims. 

Mr. SHIELDS presented the memorial of A): 
exander B. Hasson, assistant surgeon in the 
| Army, praying an increase of the medical corps of 
the Army; which was referred to the Committe: 
on Military Affairs. 

Also, a memorial of officers of the Army or 
| dered to embark on board the United States store- 
ship Fredonia, praying additional allowance 

ay; which was referred to the Committee 0 
Militar Affairs. 

Mr. UNDERWOOD. [hold in my hand sever 
| al petitions, all of the same character and purpor. 
They complain of the creation and appoinimett 
| of chaplains to the Army and Navy, and the et 
pee of chaplains by Congress. The first! 

veg leave to present, is from Warrick county, ln 
| ana, and signed by Garret Warner and one ttt 
| dred and sixty-eight others. The next, from the 
| State of Indiana, Putnam county, signed by At 
_drew Gordon and ninety-five others. The nex! 
| from Indiana, Wayne county, signed by H. 
| Evans and sixty-three others. The last from h dr 
| ana, without stating the county, signed by W lis" 
| Johnson and fifty-seven others. I suppose, ® 
| there are more chaplains in the Army than 1n *"Y 
| other branch of the service, and the petitioners 
] propose a modification of the laws authorizing 

their employment, that these petitions ought prop” 
| erly to go to the Committee on Military Ata 

and I therefore move that they be so referred. 
| The motion was agreed to. : a 
| Mr. COOPER presented the memorial of Holker 
|| Hughes, legal representative of one of the her 
of Samuel Hughes, praying indemnity for pro!” 
‘erty destroyed by the enemy during the last °' 
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Great Britain; which was referred to the 
yrete ‘ 





vee on Claims. 

a ee asin a memortal of a Com- 
he Mississippi Baptist State Conven- 

-s 4 at Clinton, praying that provision be 

1 a treaty to secure to American citizens 

' foreign countries the same liberty in 


ie 


a — weal as is allowed citizens of other 
eS in the United States; which was read, and 
aie) en the Committee on Foreign Relations. 
Ae. HUNTER presented three memorials of 

| a of Virginia, praying that the office of 
oe in in the public service may be abolished; || 
; were referred to the Committee on Military 
A 


a “DAVIS. I am requested to present the 
ion of McAllister & Co., and many others in- 
ested in steamboats, at St. Louis. They rep- 
+ that the law which was passed at the last 
_pexion, for the better security of the lives of pas- 
vers on board of steamboats, ought not to go 
operation 8o soon as.is required by that law. 
| move that it be referred to the Committee on 
Commerce. It was so referred. i 
Mr. DAVIS. I also present the petition of 
1a C. Sumner. She represents that her hus- 
band, Thomas H, Sumner, was a ship-master. 
While in that service, he made an important dis- 
covery, by which could be ascertained, in a new 
way, tue position of a ship on the ocean, the de- 
ils of which I need not go into: but she further 
represents that her husband has become insane, | 
dshe asks, for the reasons set forth at large in 
he petition, that Congress would adopt such 
measures as are suggested for the relief of this 
individual. I move that the petition, and testi- 
monials which accompany it, be printed, not 
knowing any other way in m power to lay a 
subject, somewhat complicated in its character, 
nd yet represented as quite meritorious, before 
the Senate and the other House. That question, 
| suppose, will be referred to the Committee on 
Printing, and I throw out these suggestions that 
they may take it intoconsideration. I move, also, 
it the petition and the papers be referred to the 
Committee on Commerce. 

They were so referred, and the motion to print 
went to the Committee on Printing. 

Mr.GWIN presented sixty-one memorials of 
postmasters in California, and Oregon, praying an 
increase of their salaries and allowances; which 
were referred to the Committee on the Post Office 
and Post Roads. 

Mr. UNDERWOOD. I rise to present the 
petition of John C. McFarran, a lieutenant in the 
Army of the United States. He makes a peculiar 


i 


1) 


statement, which I will very briefly present to the | 


Senate. He says he was employed in New Mex- 
ico aS an assistant commissary, and while in that 
employment another assistant commissary by the 
name of Thomas, handed over to him a large 
amount of money in specie; that a good deal of it 
was counted—some one hundred thousand dollars 
probably—but becoming very much fatigued with 
tue operation, some six or eight boxes of the money 
were not counted. ‘Thomasassured him that they 


contained so much, and that if they were deficient | 
when counted, he would makeupthe money. He | 


says that Thomas further represented to him that 
he was obliged to leave very soon, and under these 
representations, my young friend McFarran—for 
he was my appointee at West Point—zave him a 
receipt for the whole amount, which Thomas rep- 


resented to be in the boxes, but tvhich proved to | 
be deficient $1,265 when the money was counted. | 
In the mean timé, Thomas got off. The petitioner | 
then says, apprehending a fraud had been prac- | 
ticed upon him, that he filed a bill in the court of | 
the United States, in the Teritory of New Mex- | 


re to attach some property which Thomas had 
here, 
the judge decided in favor of Thomas, upon ®he 
cround that the money did pot belong to McFar- 
ran, but was the property of the United States, 
and that the United States must look to Thomas 
‘oget it. But in the mean time, Thomas has his 


accounts settled here at the Treasury Department, 
and gets a credit for the 


made against McFarran as assistant commissar 


nt that sum. _ Thus the court dismissed his suit 
‘0 get indemnity against Thomas, who he says is 
insolvent, and the Government holds him respon- 
sible for the $1,265. 


* poor, and worthy young man, and can ill afford 


To that there was a demurrer put in; and | 


$1,265, and a charge is | 


I know that the petitioner is | 


| to lose this money. 1 suppose that the memorial 
| and accompanying papers, proving the facts, ought 


to go to the Committee on Military Affairs. 1 
will therefore move that reference. 

Mr. SHIELDS. I would suggest to the Sena- 
tor, that they should go to the Committee on 
Claims. It is a claim for relief; and although the 
transaction occurred in the Army, it does not alter 
the nature or character of the claim. There is 
nothing in it which connects it with military af- 
fairs except that the transaction happened in the 


| service. 


Mr. UNDERWOOD. There may be some 
peculiarities about it which should send # to the 
Committee on Claims. 1 therefore move that it 


be referred to that committee. 


It was so referred. 
PAPERS WITHDRAWN, 
On motion by Mr. SHIELDS, it was 


Ordered, That the representatives of R. 8. Dix have leave 
to withdraw their petition. 


On motion by Mr. GWIN, it was 


Ordered, That the Secretary transmit to the Navy Depart- 
ment, the original record of the proceedings of a court of 
inquiry, in the case of Captain William K. Latimer of the 
Navy, communicated to the Senate by that Departinent, at | 
the last session of Congress. 


NOTICE OF A BILL. 
Mr. BRODHEAD gave notice of his intention 


| to ask leave to introduce a bill amendatory of an 
act supplemental to “* An act entitled an act grant- 
ing bounty land to certain officers and soldiers who 
were engaged in the military service of the United 
States,’’ approved September 28, 1850. 


MEXICAN BOUNDARY COMMISSION. 

Mr. MASON, agreeably to previous notice, 
| asked and obtained leave to introduce a bill to 
| amend the act usually called ‘* The civil and dip- 

lomatic appropriation bill,’’ approved 31st of Au- 
| gust, 1852, in the clause making an appropriation 
for continuing the survey of the Mexican bound- 
ary; which was read a first and second time by its 
title, and referred to the Committee on Foreign 
qyelations. 


STANDING COMMITTEES. 
The following appointments were made by the 
Presiding Officer, to fill vacancies in the Standing 
Committees: 


and Mr. Chariton. 

| Agriculture—Mr. Hale. 

|| Private Land Claims—Mr. Seward. 

| Contingent Expenses of the Senate—Mr. Bright. 


| THE PRESIDENT’S MESSAGE. 
On motion by Mr. HUNTER, it was 


Ordered, That so much of the President’s message as re 
lates to the finances of the country, be referred to tie Com 
mittee on Finance. 


On motion by Mr. MASON, it was 

Ordered, That so much of the President’s message as re- 
lates to the foreign relations of the country, be reierred to 
the Committee on ForeigfRelations. 


On motion by Mr. GWIN, it was 


Ordered, That so much of the President's message as re- 
fers to naval affairs, be referred to the Committee on Naval 
Affairs. 


On motion by Mr. SHIELDS, it was 
Ordered, That so 
fers to military affairs, 

itary Affairs. 
On motion by Mr. HAMLIN, it was 


Ordered, That so much of the President’s message as re- 
lates to commerce, and the improvement of rivers, lakes, 
and harbors, be referred to the Committee on Commerce. 


On motion by Mr. BRIGHT, it was 

Ordered, That so much of the President’s message as re 
lates to Indian affairs, be referred to the Committee on 
Indian Affairs. 


On motion by Mr. FELCH, it was 

Ordered, Thatso much of the President’s message®s re- 
| lates to the public lands, be referred to the Committee on 
| Public Lands. 


ch of the President’s message as re- 
reterred to the Committee on Mil- 





i 


PRINTING OF PRESIDENT’S MESSAGE. 
Mr. HAMLIN. I submitted a resolution yes- 
terday week, in relation to printing an extra num- 
ber of the President’s message and accompanying 
documents. The message and documents are now 
in press. I therefore move that that resolution be 
taken up, simply for the purpose of referring it to 

the Committee on Printing. 

The motion was agreed to. 

The resolution is as follows: 
| Resolved, That ten thousand additional copies of the mes 


/ 


Revolutionary Claims—Mr. Toucey (chairman) | 
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sage and accompanying documents, in addition to the usual 
number, be printed for the use of the Senate. 


On motion by Mr. HAMLIN, the resolution 
was referred to the Committee on Printing 
DEATH OF THE HON. DANIEL WEBSTER. 

Mr. DAVIS. Mr. President, I rise to bring to 
the notice of the Senate an event which has touched 
the sensibilities and awakened sympathies in all 
parts of the country, an event which has eppro- 
priately found a place in the message of the Presi- 
dent, and ought not to be passed in silence by 
the Senate, Sir, we have, within a short space, 
mourned the death of a succession of men illus- 
trious by their services, their talents, and worth. 
Not only have seats in this Chamber, in the other 
House, and upon the bench of the Court been va- 
cated, but death has entered the Executive Man- 
sion and claimed that beloved patriot who filled 
the chair of State. 

The portals of the tomb had scarcely closed 
upon the remains of a great and gifted member of 
this House, before they are again opened to re- 
ceive another marked man of our day, one who 
stood out with a singular prominence before his 
countrymen, challenging, by his extraordinary 
intellectual power, the admiration of his fellow 
men. 

Daniel Webster, (a name familiar in the re- 
motest cabin upon the frontier,) after mixing active- 
ly with the councils of his country for forty years, 
and having reached the limits of life assigned to 
nortals, has descended to the mansions of the 
dead, and the damp earth now rests upon his 
manly form. 

That magic voice which was wont to fill this 
place with admiring listeners, is hushed in eternal 
silence. The multitude will no longer bend in 
breathless attention from the galleries to catch his 
words, and to watch the speaking eloquence of 
his countenance, animated by the fervor of his 
mind; nor will the Senate again be instructed by 
the outpourings of his profound intellect, ma- 
tured by long experience, and enriched by copious 
streams from the fountains of knowledge. The 
thread of life is cut, the immortal is separated from 
the mortal, and the products of a great and cul- 
tivated mind are all that remain to us of the jurist 
and legislator. 

Few men have attracted so largea share of pub- 
lic attention, or maintained for so long a period 
an equal degree of mental distinction. In thisand 
the other House there were rivals for fame, and he 
grappled in debate with the master minds of the 
day, and achieved in such manly conflict the im- 
perishable renown connected with his name. 

Upon, most of the questions which have been 
agitated*in Congress during his period of service, 

| his voice was heard. Few orators have equaled 

him in a masterly power of condensation, or in 

that clear logical arrangement of proofs and argu- 
ments which secures the attention of the hearer 
and holds it with unabated interest, 

These speeches have been preserved, and many 
of them will be read as forensic models, and will 
command admiration for the great display of in- 
tellectual power and extensive research. This is 
not a suitable occasion to discuss the merits of 
political productions, or to compare them with the 
effusions of great cotemporaneous minds, or to 
speak of ee advocated. All this be- 
longs to the future, and history will assign each 
great name the measure of its enduring fame. 

Mr. Webster was conspicuous not only among 
the most illustrious men in the halls of legislation, 

| but his fame shone with undiminished luster in the 
judicial tribunals as an advocate, where he par- 
ticipated in many of the most important discus- 
sions. On the bench was Marshall, es and 
| their brethren, men of patient research and com- 
prehensive ccnpe af imtallett, who have left behind 
them, in our judicial annals, proofs of greatness 
which will secure profound veneration and respect 
for their names. At the bar stood Pinkney, Wirt, 
Emmett, and many others who adorned and gave 
exalted character to the profession. Amid these 
luminaries of the bar he discussed many of the 
great questions raised in giving construction to 
organic law; and no one shone with more intense 
brightness, or brought into the conflict of mind 
more learning, higher proofs of severe mental dis- 
cipline, or more copious illustration, 
| Among such men, and in such honorable com- 
| bat, the foundations of that critical knowledge of 
constitutional law, which afterwards became a 
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pi ymiinent feature of his character, 


and entered 
largely into his opintons as a leyis!ator, were laid. 
The argumenia made at this forum disp! ‘ya 
careful research into the history of the formation 
iveis of the 
provisions of the Cons tier 


: 2.3 - ; 
of the federal Union, and an acute a! 
fundamental '. 

Prob tbly no man has penetraied deeper into the 


principles, or taken a more comprehensive and | 


complete view of the union of the States, than 
thatgreat man, Chief Justice Marshall. No ques- 
tion was suv subtie as to elude his grasp, or so 
complex as to dely His penstrauion. lnvea the 
great and the learned esteemed it no condescension 
to listen to the teachings of his voice, and no one 
wrofited more by his wisdom, or more venerated 
bie character, than Mr. Webster. 

‘To stand among such men with marked distine- 
tion, as did Mr. Webster, is an association which 
might satisfy any ambition, whatever might be its 
aspirations. Dut there, among those illustrious 
men, who have finished their labors and gone to 
their final homes, he made his mark strong and 
deep, which wiil be seen and traced by posterity. 

But I need not dwell on that which is familiar to 
all readers who feel an interest in such topics; nor 
need [ notice the details of his private life, since 
hundreds of pens have been employed in revealing 
all the facts, and in describing, in the most vivid 
manner, all the scenes which have been deemed 
attractive. Nor need I reiterate the fervent lan- 
guage of eulogy which has been poured out in all 
quarters from the press, the pulpit, the bar, legis- 
lative bodies, and public assemblies—since his 
own productions constitute his best eulogy. 

1 could not, if I were to attempt it, add any- 
thing to the strength or beauty of the manifold 
evidences which have been exhibited of the length, 
the breadth, and height of his fame; nor is there 
any occasion for such proofs in the Senate, the 
ylace where hia face was familiar, where many of 
Nig greatest efiorts were made, and where his in- 
intellectual powers were appreciated. Here he 
was seen and heard, awd nowhere else will his 
claim to great distinction be more cheerfully ad- 
mitted. 

But the places which have known him will know 


hjym no more! His form will never rise here again; 


ints voice wili not be heard nor his expressive coun- | 


tenynce seen. Heisdead. In his last moments 
he was surrounded by his family and friends at his 
own home, and while consoled by their presence, 
his spirit took its flight to other regions. All that 
remained has been committed to its kindred earth. 

Divine Providence gives us illustrious men, but 
they, like others, when their mission is ended, 
vield to the inexorable law of our being. He who 
gives also takes away, but never forsa®es his 
faithful children. . 

The places of those possessing uncommon gifts 
are vacated, the sod rests upon the once manly 
form, now as cold and lifeless as itself, and the liv- 
ing are filled with gloom and desolation. But the 
world rolis on: nature loses none of its charms; 
thesun rises with undiminished splendor; the grass 
‘oses none of its freshness—nor do the flowers 
cease to fill the air with fragrance. Nature, un- 
touched by human woe, proclaims the immutable 
'.w of Providence, that decay follows growth,and 
iat He who takes away never fails to give. 

Sir, | propose the following resolutions, believ- 
ing that they will meet the cordial approbation of 


t' « Senate: 


solved, That the Senate has received with profound 


asibility the annunciation from the President of the death 
of the late Secretary of State, Daniel Webster, who was 
long a highly distinguished member of this body. 
Resolved, That the Senate will manifest its respect for 
the memory of the deceased, and its sympathy with his be- 
raved family, by wearing the usual badge of mourning for 
thirty daye. 
Resolved, That these proceedings be communicated to 
the House of Representai ves. 
Mr. BUTLER. Mr. President, this is an oc- 
esion full of interesting but melancholy associa- 
ians,and one that especially appeals to my feelines 
and sense of justice—I might almost say, histori- 
“ai jastice—as a representative of South Carolina. 
WW tro, that were present, can ever forget tle mourn- 

itand imposing occasion, when Daniel Webster-— 
whose eloquence and ability had given distinction 
\o the greatest deliberative assembly and the most 
avgust tribunal of justice in this great Confederacy; 
and when Henry Clay—a name associated with 
all that is daring in ection aid splendid in elo- 
quence—rose ag witnesses before the tribunal of 


history, and gave their testimony as to the char- |! 


jurist, and the attainments of a scholar. 
“Chamber, with unsurpassed ability, Mr. Webster 
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acter and services of their illustrious compeer, | 
Jobn Caldwell Caiboun? They embalmed tn his- 
torical immortality their rival, associate, end com- | 


rade. 


i would that I could borrow from the spirit of | 


my great countryman something of its justice 
and magnanimiiy, tiat | might make some re- 
quital for tie distinguished tributes paid to h’s 
memory by his illustrious compeers. Such an 
occasion as the one | have referred to, is without 
paraliel in the history of this Senate; and, sir, f 
fear that there is no future for such another one. 
Calhoun, Clay, and Webster, like Pit, Fox, and 
Burke, have wade a picture on our history that 
will be looked upon as its culminating splendor. 
‘They were luminaries that, in many points of view, 
sutially differed from each other, as one star 
differeth from another; but they were all stars of 
the first magnitude. 
can time 
ligt for the euidance and instruction of an ad- 
miring posterity. 

Rivals they were on a great and eventful theater 
of political life; but death has given them a com- 
mon fame. ‘Their contest in life was for the 
awards of public opinion, the great lever in modern 
times by which nations are to be influenced. 





dimint 


‘*\WVith more than mortal powers endowed, 
How high they soared above the crowd! 
‘Theirs was no common party race, 
Jostling by dark intrigue for place: 

Like tabled gods, their nighty war, 
Shook Realins and Nations in its jar !’? 

Before I became a member of the Senate, of 
which | found Mr. Webster a distinguished orna- 
ment, { had formed avery high estimate of his 
abilities—and from various sources of high au- 
thority. His mind, remarkable for its large capa- 
city, was enriched with rare endowments—with 
the knowledge of a statesman, the learning of a 
In this 


has discussed the greatest subjects that have or 
can influence the destinies of this great Confed- 
eracy. 

Well may I apply to him the striking remark 
which he bestowed on Mr. Calhoun— We saw 
before us a Senator of Rome, when Rome sur- 
vived.”’ 

| have always regarded Mr. Webster as a no- 
ble model of a parliamentary debater. His genial 
temper, the courtesy and dignity of his deport- 
ment, his profound knowledge of his subject, and 
his thorough preparation, gave him a great com- 
mand, not only over his immediate audience, but 
gave his masterlygspeeches an impressive influence 
over public opinion. 

In the Supreme Court, Mr. Webster was en- 


gaged in the greatest cases that were ever decided | 


by that tribunal—and itis not saving too much to 
assert that his arguments formed the basis of some 
of the ablest judgments of that court. His exu- 
berant but rectified imagination, and brilliant liter- 
ary attainments, imparted to his eloquence beauty, 
simplicity, and majesty,and the finish of taste and 
elaboration. He seemed to prefer the more delib- 
erative style of speaking, but when roused and as- 
sailed, he became a formiable adversary in the 
war of debate, discharging from his full quiver the 
arrows of sarcasm and invectivewith telling effect. 

Mr. Webster was born in in and in his 
childhood and youth lived amid the scenes of rural 
life; and it was no doubt under their inspiring in- 
fluence that he imbibed that love of nature which 
has given such a charm and touching pathos to 
some of his meditated productions. !t always 
struck me that he had something of Burns’s na- 
ture, but controlled by the discipline of a higher 
degree of education. Lifted above the ordinary 
level of mankind by his genius and various intel- 
ligence, Mr. Webster looked upon a more exten- 
sive Horizon than could be seen by those below 
him. He had too much information from his va- 
rious intercourse with great men, and his acquaint- 
ance with the opinions of all ages through the 
medium of books, to allow the spirit of bigotry to 
havea place in his mind. 1 have many reasons 
to conelude that he was not only tolerant of the 
opinions of others, but was even generous in his 
judgements towards them. I will conclude by say- 
‘ing that New England especially, and the Confed- 
eracy at large, have cause to be proud of the fame 
of such a man. 


Mr, CASS, Mr. President: Hew are THE 


| part, and prominently too, in al! 


Distance cannot destroy, nor || grave closed upon their labors, leaving t} 
si 2 i = , | 


sh, the simple splendor of their | 


| which is open before us. 


| sonal opposition, they are now united jn , 


|| ple. The voice of party is hushed in the presence 
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MIGHTY FALLEN! was the pathetic jameny 
when the leaders of !srae] were struck ve ; 
midst of their services and their renown 

may we repeat that national wail, How qn. 
MIGHTY FALLEN, when the impressive ¢ . 
tions of Providence have so recently carried monrs, 
ing to the hearts of the American peopie bv .. 
moning from life to death three of 1), aa 
citizens who, for almost half a centy, 


Wiis 
e 


Tig 


Shen. 


heir emir ent 
Y; had take 
? . the LTeat om a 
tions, as well of peace as of war, which ain... 
and divided theircountry. Full, indeed. thes « 
- - * »* 
of days and of honors, for 
“The hand of the reaper 
Took the ears that were hoary,” 


hey W tre 


but never brighter in intellect, purer in Patriotism 
nor more powerful in influence, than when 


: i ltir mem. 
ory and their career at once an incentive and y, 


example for their countrymen in that lone cone. 


of trial, but I trust of freedom and prosperity als 
Often divided 
but only by honest convictions of duty, followas 


in a spirit of generous emulation, and not of nes. 


by vy 


and we may appropriately adopt, upon th : 


ths striking 
occasion, the beautiful languare addressed to yh. 
people of England by one of her most gifted sony 
when they were called to mourn, as we are ep!ien 
now, a hereavement, which spread sorrow, dismay 
almost, through the nation, and under cireyyy,. 
stances of difficulty and of danger far greater than 
any we can now reasonably anticipate in the prog. 
ress of our history: ° 
‘* Seek not for those a separate doom, 
Whom fate made brothers in the tomb; 
tut search the land of living men: 
Where shall we tind their like again?” 


nied 


And to-day, in the consideration of the messoce 


| of the Chief Magistrate, it becomes us to respond 


to his annunciation, commending itself, as it does. 
to the universal sentiment of the country, of the 
death of the last of these lamented statesmen, asa 
national misfortune. This mark of respect and 
regret was due alike to the memory of the dead 
and to the feelings of the living. And I haveé list- 
ened with deep emotion to the eloquent testimo- 
nials to the mental power and worth and services 
of the departed patriot which to-day have heen 


| heard inthis high place, and will be heard to-mor- 


row, and commended too, by the American peo- 


e 


of such a national calamity, and the grave closes 


| upon the asperity of political contests when 
| closes upon those who have taken part in ther 


And well may we, who have so often wiinessed 
his labors and his triumphs, well may we, here, 
upon this theater of his services and his renown, 


| recalling the efforts of his mighty understanding 


and the admiration which always followed 1s 
exertion—well may we come with our tribute of 
acknowledgement to his high and diversified pow- 


| ers, and to the influence he exercised upon his 


auditory, and in fact, upon his country. He was 
indeed one of those remarkable men who stand 
prominently forward upon the canvas of history, 
impressing their characteristies upon the age '" 


| which they live, and almost making it their own 
| by the force of their genius and the splendor o! 


their fame. The time which elapsed between the 
middle of the eighteenth century and our own Cay 
was prolificof great events and of distinguished 
men who guided or were guided by them, far be 
yond any other’equal period in the history o! 
human society. But, in my opinion, even ts 
favored epoch has produced no man possessing * 
more massive and gigantic intellect, or who &x')!)- 
ited more profound powers of investigation i the 
great department of pglitical science to which he 
devoted himself, in all its varieus ramifications, 
than Daniel Webster. 
‘Phe structure of his mind seemed peculiarly 
adapted to the work he was called upon to ©, 
and he did it, as no other man of his country,” 
his age, indeed, could have done it. And his 
name and his fame are indissolubly connected 
w th some of the most difficultand important qne 
tions which our peculiar institutions have c#'«4 
into discussion. It was my good fortune to hee 
him upon one of the most memorable of these 
occasions, when, in this'very Hall, filled 0 ove™ 
flowing with an audience whose wrant atfeno" 
indicated his power and their expectations, he 
tered into an analysis of the Constitution, and o! 
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rincipies of our polltical organizauion 
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- - of argumel t. a force of ii ustratlion, 
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y of diction, which have rendered this 
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¢his mind one of the proudest monuments 
venlus, and oe of the nobiest expo- 
a the operations of our Government 
rth. i sneak of its general eiiect, 
_wnourriag in all the views he presented, 
ba points of difference neither impair my 


, : he sp ake , nor of ine power he dis- 
, this ela orate deoute. 

wement of his cotemporaries upon the 

water of his eloquence will be confirmed by 

future historian. rie grasped the questions 

ved in the subject before him with a rare 


“wee and discrimination, and he pre- 

oi! the ,in aa order of arrangement, marked 
~e with great perspicuity and with logical 
ess, so that when he’arrived at his conclu- 
i seemed to reach it by a process of estab- 
) propositions, interwoven with the hand of 
i topics barren of attraction from their 

were rendered interesting by illustrations 
ions, drawn from a vast store-house of 
yieize, and applied with a chastened taste, 

i upon the best models of ancient anc 
modern learning; and to these eminent oualifiea- 
cong was added an uninterrupted flow of rich and 
racy old-fashioned English, worthy of the 
aariier masters of the language, whom he studied 
| admired. Asa statesman and politician his 
vas felt and acknowledged through the 
Penublic, and all bore willing testimony to his 
enlarged views, and to hisardent patrioésism. And 
acquired a European reputation by the State 
naners he prepared upon various questions of our 
freien policy; and one of these, his refutation 
and exnosure of an absurd and arrogant preten- 
sou of Austria, is distinguished by lofty and gen- 
erous sentiments, becoming the age in which he 
lived, and the great people in whose name he 
spoke, and is stamped with a vigor and research 
not less honorable in the exhibition than con- 
isive in the application; and ut will ever take 
rank in the history of diplomatic intercourse 
among the richest contributions to the commenta- 
ries upon the public law of the world; and in in- 
ternal as in external troubles he was true, and 
ried, and faithful, and in the latest, may it be 
e last, as it was the most perilous, crisis of our 
country, rejecting all sectional considerations, and 
snz himself to sectional denunciation, he 
stood up boldly, proudly, indeed, and with con- 
summate ability, for the constitutional rights of 
another portion of the Union, fiercely assailed by 
a spirit of aggression as incompatible with our 
mutual obligations as with the duration of gbhe 
Confederation itself. In 
hour his voice was heard above the storm, recall- 
ing his countrymen toa sense of their dangers and 
their duties, and tempering the lessons of reproof 


asier, «| 
ature, 


al Ail 
ma «a 





rmet 


expo 


with the experience of age and the dictates of 


patriotism. 

' Hewho heard this memorable appeal to the 
public reason and conscience, made in this crowded 
Chamber, with all eyes fixed upon the speaker, 
and almost all hearts swayed by his words of 
wisdom and power, will sedulously guard its rec- 
ollection as one of those precious incidents which, 
while they constitute the poetry of history, exert 


a permanent and decided influence upon the des- | 


tiny of nations. 
And our deceased colleague added the kindlier 
effections of the heart to the lofty endowments of 


the mind; and I recall with almost painful sensi- | 


bility the associations of our boyhood, when we 
were school-fellows together, with all the troubles 
and the pleasures which belong to that relation of 
life, in its narrow world of preparation. He 
rendered himself dear by his disposition and de- 
portment, and exhibited some of those peculiar 
characteristic: features which, later in life, made 
him the ornament of the social circle; and when 
study and knowledge of the world had ripened 
his faculties, endowed him with powers of conver- 


sation, | have not found: surpassed in my inter- | 


course with society at home or abroad. His con- 


duct and bearing at that early period have left an_ 


? ; : : 
enduring impression upon my memory of mental 


traits which his oan ere course in life devel- | 


oped and confirmed. nd the commanding posi- 
tion andaseendency of the man were foreshadowed 
by the sianding and influence of the boy among 
‘ae comrades who surrounded him. Fifty-five 


that dark and Joubtful | 
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years ago we parted, he to prepare for his splendid 
career m the good land of our an estors, and 
i to encounter the rough toils and J 
in the great forest of the West. | 
report of his words and his deeds 
recesses, where human industry was pain 
but successfully contending with the obstac!« 

nature, and | found that my early compani 
was assuming a position which confirmed my 
previous anticipations, and which could only be 
attained by the rare faculties with which he was 
gifted. Since then he has cone on irradiating his 


' 
oid 
trials of life 
fe tne 


etrated those 


it ere io 


pen 





fully, 


ot 


path with the splendor of his exertions, till the 


whole hemisphere was bright with his glory, and 





never brighter than when he went down in the 
W est, without acloud to obscure his luster, calm, 
clear, and glorious. Fortunate in life, he was 


not less fortunate in death, for he died with his 
fame undiminished, un! nd 
his usefulness unimpaired; surrounded by weep- 
ing friends, and regarded with anxious solicitude 
by a grateful country, to whom the messence: 
that mocks at time and space, told from hour to 
hour the progress of his disorder, and the ay,proach 
of his fate. And beyond all this, and beuer than 
all this, hedied in the faith of a Christian, humble, 
but hopeful, adding another to the rol! of eminent 
men who have searched the Gospel of Jesus and 
found it the word and the will of God, given to 
direct us while here, and to sustain us in that 
hour of trial when the things of this world are 
passing away, and the dark valley of the shadow 
of death is opening before us. ’ 
Flow ARE THE MIGHTY FALLEN! we may yet 
exclaim, when reft of our greatest and wisest; but 
they fall to rise again from death to life, when such 
quickening faith in the mercy of God and in the 
sacrifice of the Redeemer comes upon 
them its happy influence on this side of the grave 
an:l beyond it. . 


faculties yken, a 


to shed 


Mr. SEWARD. When, in passing through 
| Savoy, | reached the eminence where the traveler 
is promised his first distinct view of Mont Blane, 
I asked, ** Where is the mountain?’’ ‘* There,”’ 
said the guide, pointing to the rainy sky which 
stretched out before me. 
approach and attempt to scan accurately a great 
character. 
take it up out of our sight. 

Daniel Webster was a man of warm and earn- 
est affections, in all the domestic and social rela- 
tions. Purely incidental and natural allusions in 
his conversations, letters, and speeches, have made 
us familiar with the very pathways about his early 
mountain home; with his mother, graceful, intel- 


lectual, fond, and pious; with his father, assidu- | 


ous, patriotic, and religious, changing his pursuits, 
as duty in revolutionary times commanded, from 
the farm to the camp, and from the camp to the 
Provincial Legislature and the Constituent Assem- 
bly. Itseems as if we could recognize the very 
form and features of the most constant and gen- 
erous of brothers. Norare we strangers at Marsh- 
field. We are guests hospitably admitted, and 


greens on the lawn, over the grassy fields, through 
| the dark, native forest, and.along the sea-shore. 


| We know, almost as weil as we know our own, | 


| the children reared there, and fondly loved, and 
therefore, perhaps, early lost; the servants bought 
from bondage, and held by the stronger chains of 
gratitude; the careful steward, always active, yet 


never hurried; the reverent neighbor, always wel- | 


come, yet never obtrusive; and the ancient fisher- 
man, whose little fleet is ever ready for the sports 


of the sea; and we meet on every side the watch- | 


ful and devoted friends whom no frequency of dis- 
appointment can discourage, and whom even the 
death of their great patron cannot all at once dis- 
engage from efforts which know no balancing of 


| probabilities nor reckoning of cost to secure his | 


| elevation to the first honors of the Republic. 
Who, that was even confessedly provincial, 

was ever so identified with anything local as 

Daniel Webster was with the spindles of Lowell, 


Bunker Hill, Forefathers’ Day, Plymouth Rock, 
and whatever else belonged to Massachusetts? 
|, And yet, who that was mosf truly national has 
| ever so sublimely celebrated, or so touchingly 
/ commended to our reverent affection our broad 
|| and ever-broadening continental home; its endless 
‘| rivers, majestic mountains,and capacious lakes; 


tis even so, when we | 


Clouds gather upon it, and seem to 


then left to wander at our ease under the ever- | 


and the quarries of Quincy; with Faneuil! Hall, | 
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its inimitable and indescribable Constitation; its 
cherished and growing capital; its aptly-conceived 
and expressive flag, and its triumphs by land and 
sen; and its immortal founders, heroes, and mar- 
tvrs! How manifest it was, too, that, unlike 
those who are impatient of.siow but sure progress, 
country, not for something greater or 
at he desired or hone d she might be, but 


’ } 
e loved his 


lgner tl 


just for what she was, and as she was already, 
rerardless of future change. 

No, sir; believe me, they err widely who say 
that Daniel Webster was cold and passioniess. 
It is true that he had little enthusiasm; but he was 
nevertheless earnest and sincere, as well as calm; 
and therefore he was both discriminating and 
comprehensive in his affections. We recognize 

hiceness in the portrait drawn by a Roman 
nen 
‘ . . . 
———-—--* Who with nice discernment knows 
Wi to country ana is et she owes: 
It ous Nature warms the human breast, 


I Parent, Rrother, friend, or Guest, 


Wrhes Gia erees 


Ot Senators, of Generals sent © war.’ 


ottices of Judes are, 


Daniel Webster was cheerful, and on becoming 


occasions joyous, and even mirthful; but he was 


habitually enwared in profound studies on great 
aflairs. He was, moreover, constitutionally fear- 
ful of the dangers of popular passion and prejn- 


dice; and so, in public walk, conversation, and 
debate, he was grave and serious, even to solem- 
nity; yet he never desponded in the darkest hours 
of personal political trial; and melancholy 
never, in health nor even in sickness, spread a pall 
over his spirits. 

It must have been very early that he acquired 
that just estimate of his own powers which was 
the basis of a self-reliance which all the world saw 
and approved, and which, while it betrayed no 
feature of vanity, none but a superficial observer 
could have misiaken for pride or arrogance. 

Daniel Webster was no sophist. With a talent 
for didactic instruction which might have excused 
doematism, he never lectured on the questions of 
morals that are agitated in the schools. But he 
seemed, nevertheless, to have acquired a philoso- 
phy of his own, and to have made it the rule and 
guide of his life. That philosophy consisted in 
improving his powers and his tastes, so that he 
might appreciate whatever wav rood and beaut. ful 
in nature amd art, and attain to whatever was ex- 
cellent in conduct. He had accurate perceptions 
of the qualities and relations of things. He over- 
valued nothing that was common, and undervalued 
nothing that was useful, or even ornamental. His 
lands, his cattle, and equipage, his dwelling, 
library, and apparel, his letters, arguments, and 
‘ everything that he had, everything that 
he made, and everyth ngethat he did, was as far 
as possible fit, ¢ ymotete, perfect. He thought 
decorous forms necessary for preserving whatever 
was substantial or valuable in politics and morals, 
and even in religion. In his regard, order was 
the first law, and peace the chief blessing of earth, 
as they are of Heaven. Therefore, while he de- 
sired justice and loved liberty, he reverenced law 
as the first divinity of States and of Society. 

Daniel Webster was, indeed, ambitious, but 
his ambition was generally subordinate to con- 
ventional forms, and always to the Constitution. 
He aspired to place and preferment, but not for 
the mere exercise of political power, and still less 
for pleasurable indulgences; and only for occasions 
to save or serve his country, and for the fame 


or 


orations 





which such noble actions might bring. Who 
|| will censure such ambition? Who had greater 
|| genius subjected to severer discipline? What 


other motives than those of ambition could have 
brought that genius into activity under that dis- 
cipline, and sustained that activity 0 equally 
under ever-changing circumstances so long? His 
ambition never fell off into presumption. He 
was, on the contrary, content with performing all 
practical duties, even in common affairs, in the 
best possible manner; and he never chafed under 
| petty restraints from those above, nor malicious 
annoyances from those around him. If ever any 
man had intellectual superiority which could have 
excused a want of deference to human author- 
ity, or skepticism concerning that which was 
divine, he was such an one. Yet he was, never- 
| theless, unassuming and courteous, here and else- 
where, in the public councils; and there was, I 
think, never a time in his life when he was not an 
unquestioning believer in that religion which offers 
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to the meek the inheritance of the Heavenly King- 
dom, 

Daniel Webster’s mind wa , but it 
was clear. It was surpassingly logical in the ex- 
ercise of induction, and equally vigorous and 
majestic in all its movements—and yet he pos- 
sessed an imagination so strong that if it had been 
combined with even a moderated enthusiasm of 
temper, would have overturned the excellent bal- 
ance of his powers. 

The civilian rises in this, as in other Republics, 
by the practice of eloquence, and so Daniel Web- 
ster became an orator—the first of orators. 

W hatever else concerning him has been contro- 
verted by anybody, the fifiy thousand lawyers of 
the United States, interested to deny his preten- 


not subtle 


sions, conceded to him an unapproachable suprem- 
acy atthe bar. Howdid he win that high place? 
Where others studied laboriously, he meditated 
intensely. W here others appealed to the preju- 
dices and passions of courts and juries, he ad- 
dressed only their understandings. W here others 
lost themselves among the streams, he ascended 
to the fountain. While they sought the rules of 
law among conflicting precedents, he found them 
in the eternal principles of reason and justice. 

But it is conceding too much to the legal profes- 
sion to call Daniel Webster a lawyer. Lawyers 
speak for clients and their interests—he seemed 
always to be speaking for his country and for 
truth. } 
fession; and while yet in the Forum, he stood be- 
fore the world a Publicist. In this felicity, he 
resembled, while he surpassed, Erskine, who 
taught the courts at Westminster the law of moral 
responsibility; and he approached Hamilton, who 
educated the courts at Washington in the Consti- 
tution of their country and the philosophy of 
Government. 

An undistmguishable line divides this high prov- 
ince of the Forum from the Senate, to which his 
hilosophy and eloquence were perfectly adapted. 
we in times of stormy agitation and bewildering 
excitement, when as yet the union of these States 
seemed not to have been cemented and consoli- 
dated, and its dissolution seemed to hang, if not 
on theimmediate result of the debate, at least upon 
the popular passion that that result must generate, 
Daniel Webster put forth his mightiest efforts, 
confessedly the greatest ever put forth diere or on 
this continent. ‘Those efforts produced marked 
effect on the Senate, they soothed the public mind, 
and became enduring lessons of instruction to our 
countrymen on the science of constitutional law, 
and the relative powers and responsibilities of the 
Government, and the rights and duties of the States 
and of citizens. 


So he rose imperceptibly above his pro- , 


Tried by ancient defitions, Daniel Webster | 


was not an orator. Ele studied no art, and prac- 
ticed no action. Nor did he form himself by any 
admitted model. He had 
and vehemence of Demosthenes, nor the fullness 
and flow of Cicero, nor the intenseness of Milton, 
nor the magnificence of Burke. It was happy for 
him that he had not, The temper and tastes of 
his age and country required eloquence different 
from all these, and they found it in the pure logic 
and the vigorous yet massive rhetoric which con- 
stituted the style of Daniel Webster, 

Daniel W ebster, although a statesman, did not 


aim to be either a popular or a parliamentary | 


leader. He left common ailairs and questions to” 
others, and reserved himself for those great and 
infrequent occasions which seemed to involve the 
prosperity or the continuance of the Republic. 
On these occasions he rose above partisan influ- 
ences and alliances, and gave his counsels earn- 
estly and with impassioned solemnity, and always 
with an ugaffected reliance upon the intelligence 
and virtue of his countrymen. 

The first revolutionary assembly that convened 
in Boston promulgated the principles of the Revo- 
lution of 1688—‘* Resistance to unjust laws is 
obedience to God’’—and it became the watchword 
throughout the Colonies. Under that motto the 
Colonies dismembered the British Empire, and 
erected the American Republic. At an early day, 


it seemed to Daniel Webster, that the habitual | 


cherishing of that principle, after its great work 
had been consummated, threatened to subvert in 


neither the directness | 


its turn the free and beneficent Constitution, | 


which afforded the highest attainable security | 


against the passage of unjust laws. He addressed 


himself therefore assiduously and almost alone to || as my poor voice may reach, t 


| 
} 


| public character—as a statesman of almost intui- 


what seemed io him the duty of calling the Amer- 
ican back from revolutionary theories to 
the formation of habits of peace, order, and sub- 
mission to authority. He inculeated the duty of 
submission by States and citizens toall laws passed 
within the province of constitutional authority, 
and of absolute reliance on constitutional remedies 
for the correction of all errors and the redress of 
all injustice. This was the political gospel of 
Daniel Webster. He preached it in season and 
out of season, boldly, constantly, with the zeal of 
an apostle, and with the devotion, if there were 
need,ofamartyr. It was full of saving influences 
while he lived, and those influences will last so 
long as the Constitution and the Union shall en- 
dure. : 

I do not dwell on Daniel Webster’s exercise of 
administrative functions. It was marked by the 
same ability that distinguished all his achieyments 
in other fields of duty. It was at the same time 
eminently conservative of peace, and of the great 
principles of constitutional liberty, on which the 
repubiican institations of his country were found- 
ed. But while those administrative services bene- 
fited his country, and increased his fame, we all 
felt, nevertheless, that his proper and highest place 
was here, where there was field and scope for his 
philosophy and his eloquence—here, among the 
equal representatives of equal States, which were 
at once to be held together, and to be moved on in 
the establishment of a continental power control- 
ling all the American States, and balancing those 
of the Eastern World, and we could not but ex- | 
claim, in the words of the Roman orator, when we 
saw him leave the Legislative Councils to enter on 
the office of Administration— 

* Quantis in angustiis, vesira gloria se dilatari 
velit.’’ 


' 
neonle 
;'€ ) 


Mr. STOCKTON. Mr. President, I came to | 
this city only this morning, and to the Senate 
Chamber wholly unapprised in relation to the | 
present solemn and interesting proceedings. It 
would therefore not become me, or the solemnity 
and grandeur of the occasion, to mingle, so en- 
tirely unprepared as I needs must be, my voice 
with the eloquent voice of lamentation which has 
this morning done honor to the Senate, for any 
other purpose than simply and briefly to express 
my grief, my sorrow—ay, sir, my heartfelt, per- 
vading sorrow, when I heard that Daniel Webster | 
was dead ! 

Senators, | have known and loved Daniel Web- 
ster for thirty years. What wonder, then, I 
should sorrow? But nowthat I am on my feet, and 
the Senate who knew and loved him too are my 
listeners, how am I to express that sorrow? I | 
cannot do it; it cannot be done; our language is too 
poor. OQ, sir, all words, in moments like these, || 
when grief or love is to be expressed, are cold and | 
frigid. Senators, | can even now hardly realize | 
the sad event, that Daniel Webster is really dead; 
that he does not ** stil! live.”? I did hope that God, | 
who has watched over this Republic, who can do || 
all things, who hung the earth upon nothing, who 
so endowed the mind of Daniel Webster, would 
have still longer upheld its frail tenement, and 
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kept him as an example not only to our own men, || 
| 


but te the men of the whole world. Indeed, it is 
no figure of speech when we say that his fame 
was ** world wide.”’ 

But, Senators, I rise to pronounce no eulogy on 
him. Tam up for no such vain purpose. I come 
with no ceremony; but 1 come to the portals of 
his grave, stricken with sadness; and here, before | 
the assembled Senate—ay, sir, in the presence of | 
friends as wellas Senators—because, whether they | 
be of this side of the Chamber or the other side of 
the Chamber, | hope I am entitled to call every 
Senator my friend—to mingle my grief with the 
grief of those around me. I rise here with no | 
hope of adding one gravel-stone to the colossal 
column he has erected for himself; but I come 
only to hang a garland of friendship on the bier | 
of one of the greatest and best men I ever knew. 

Senators, you have known Mr. Webster imhis 


tive perceptions—as a lawyer of unsurpassed | 
learning and ability—as a ripe and general scholar. | 
But it was my happiness to know him as a man | 
in the seclusion of private life, and in the perform- | 
ance of sacred domestic dutjes, and of reciprocal | 


friendship. I say here in this peeeinntns as far || 


, Dee. 14, 


able for all those attributes that constitute a - 
a generous, hospitable, high-minded, Couraeen 
man. Sir, as far as my researches into the bi 
tory of the world have gone, they have failed t, 
furnish his superior—not even on the recorde .¢ 
ancient Greece, or Rome, or any other nation i. °% 
be found a man of superior endowments a 
own Webster. : 

Mr. President, in private life he was Peneroug 
toa fault. In public life, his whole mind wag 
absorbed in his ‘ country,*his whole country 
and nothing but his country.” Sir, one act of his 
—one speech of his, made in this Chamber, has 
placed him before all men of antiquity. He o¢. 
fered himself—yes, you all remember, in th», 
seat there, he rose and offered himself a living ga. 
rifice for hiscountry. And Lord Bacon said th» 
he who offers himself as a sacrifice for his hom. 
try, is a sight for the Angels to look wpon. 

Mr. President, my feelings upon this Occasion 
will not surprise Senators who remember that 
these are no new sentiments for me; that when he 
was living, I had the temerity to say that Daniel 
Webster was the greatest amongst men and q 
true patriot; ay, sir, and when it was supposed 
that it interfered with my political aspirations, 
Well, sir, if an empire had been then hanging op 
my words, I would not have amended or altered 
one sentiment. 

Having said thus much of the dead, allow me 
to express one single word of thanks to the hon- 
orable Senator from Michigan, (Mr. Cass.] Sir, 
I have often had occasion to feel sentiments of re- 
gard, and, if he will permit me to say it, of affec- 
tionate regard, for him, and sometimes to express 
them; butthe emotions created in my heart by his 
address this morning are not easily expressed. | 
thank him; in the fullness of my heart [ thank him; 
and may God spare him to our country many 
years. May he long remain here in our midst, as 
he is at this day, in all the strength of manhood, 
and in all the glory of matured wisdom. 

The resolutions submitted by Mr. Davis were 
unanimously agreed to. 

On the motion of Mr. SEWARD, the Senate 
adjourned. 
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HOUSE OF REPRESENTATIVES. 
Turspay, December 14, 1852. 


The House met at twelve o’clock, m. Prayer 
by the Bev. James GaLLaner. 
The Journal of yesterday was read and approved. 
The SPEAKER. 
the State of Maine. 


we motion by Mr. BOWIE, by unanimous 
consent, 


Petitions are in order from 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case of Colonel 
Thomas Bullitt, for the purpose of reference to one of the 
Executive Departments. 

On motion by Mr. BRAGG, by unanimous 
consent, 

Ordered, That leave be granted for the withdrawal from 
the files of the House, of the papers in the case of W. 
Wormley, for the purpose of reference to one of the Exec 
utive Departments. 

Mr. BOWIE. I ask the unanimous consent of 
the House to take from the Speaker’s table, Senate 
bill No. 230, enttiled **An act for the relief of 


|| the heirs and representatives of the late Robert 
| Sewell,”’ that it may be referred to the Commitice 


on Claims. 

Mr. KING, of New York. I object. 

Mr. EDGERTON. I ask the unanimous con- 
sent of the House to allow the Committee on 
Claims to make reports, that they may be referred 
to the Committee of the Whole House, and be 
printed. I see no other way by which justice 1s 
to be done private claimants. 

Messrs, BOCOCK and LETCHER objected. 

Mr. BOWIE. I move a suspension of the rules 
that a motion to that effect may be introduced. 

The SPEAKER. It is not in order to move to 


|| suspend the rules of the House except on Monday. 


Mr. CURTIS. I ask-the unanimous consent of 
the House for leave to withdraw from itsfiles the 
paners in the case of Archibald Marion. 

The SPEAKER. For what purpose does the 
gentleman desire the withdrawal of the papers: 

Mr. CURTIS. The withdrawal is requested 
that the proofs may be completed. 

Mr. KING, of New York. For that purpose 


vat he was remark- |! I object to the withdrawal of the papers, although 
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lam Wi 
finem. . 
sACKETT. 
ournment ol 
, on 


ne the gentleman shall have a certified 


y 


Many months previous to 
Mi ; 


the last session, the members 
» Commitiee Claims had in their desks 
cases prepared and ready to be reported 
ut no opportunity offered to make such re- 
| now move that that committee have leave 
ases prepared before the close of the 


uy 


‘ c 
+ report ait 


pre PICKLIN. In reply to the gentleman, I 
“ooly remark that most of the committees of 
; House are in the same predicament. ie 
Mr, SACK ETT. The Committee on Claims 
" alled, in consequence of being near the head 

» Calendar, at a very early day of the last 
son. and 1 believe was not called for the last 
~ or six months of the session. So that no op- 

nity to report was afforded its members other 

n after the commencement of the 


Ww 


Ww 


in very soon 

escent Congress. 
Vr. FICKLIN. It so happened that the Com- 
se on the District of Columbia had nota single 
portunity of making reports to the House. 
Tey had business prepared and ready to report 
action many months before the adjourn- 


[ cannot consent to any discrimination in 
r of any committee. 


oul 


face I am willing that the 
le shall be suspended, and committees generally 
ied on for such business as was prepared at 
ist session and unreported. 
r, HOUSTON. Mr. Speaker, what is the 
stion before the House? 
lhe SPEAKER. The gentleman from New 
York submits a motion with reference to reports 
m the Committee on Claims. 
Mr. HOUSTON. I understand that the gen- | 
nan from Hlinois objects to the motion. . 
Mr. SACKETT. lunderstand that the zentle- 
from Lilinois makes a motion to admit re- 
ts from committees generally. 
Cries of ** That is not in order!’’] 
Mr. LETCHER. 1 call for the regular order 


\f 
vi 


of business. 
The SPEAKER. 
» State of Maine. 
IOUSTON. As the debate on the Presi- 
’s message closes to-morrow at an early hour, 
| think that we had now better go to the consid- 
uion of the order of the day before the commit- 
and therefore move that the rules be sus- 
led, and that the House resolve itself into the 
of the Whole on the state of the 


Petitions are in order from 


\f 1 


‘ir. I 


Cor imittee 
Union. 
The motion was agreed to. 


PRESIDENT S MESSAGE—THE TARIFF. 
The House accordingly resolved itself into the 
of the Whole on the State of the 
Union, (Mr. Stuart in the chair.) 
The CHAIRMAN. The subject before the 
imittee is the annual message of the President 
the United States; and the resolution of the 
tleman from Alabama to refer the same to the 
eral standing committees, and the gentleman 
rom Virginia [Mr. Means] is entitled to the 


{ imittee 


5 


Mr. MEADE said that his State was extensively 
tigaged in a system of railroads, and that there- 
‘oretie exemption of railroad iron from duty would 
evelit the State to the amount probably of two 
tiree millions of dollars within the next ten 
ve ve And what he said of the State of Virginia, 
luizht be said of the whole South, the whole West, 
i the whole Northwest. He gave notice that 
te should vote against the proposition submitted 
vy the gentleman from New York [Mr. Brooxs] 
) refer the subject of revenue from customs toa 
‘eect committee, because he believed that the mat- 
‘er requires more consideration than can be given 
‘0 tat this session, in consequence of the num- 
ser of important bills now pending in which the 
whole country are interested; yet when an oppor- 
‘unity shall occur—and he should endeavor to ob- 
‘sit oné—he intended to introduce a bill to relieve 
maioat ire from the present duty which op~' 
presses it, 
The gentleman from Pennsylvania, [Mr. Jones, ] 
who addressed the House yesterday, he said, 
would find himself somewhat puzzled to draw a 
‘unction between manufacturing corporauons 
ane railroad corporations, and in demonstrating 
row the community would be benefited by extend- 
‘Ng. privileges to the former and denying them to | 


the latter. He (Mr. M.) thought he should be 
able to show that while the admission into the 
country, free of duty, of dye-stufls, coarse wools, 
&c., would enable the manufacturer to make goods 
at less cost, it does not follow that the community 
who buy would get them cheaper. 

He remarked that he thought he should be able 
to show that the admission of railroad iron, either 
free of duty or withya light duty, would benefit 
every one. If we had as many railroads extend- 
ing from the Atlantic to the Pacific as there are 
States along their shores, there would not be a 
man or woman east of the Rocky Mountains who 
would not be benefited. He then argued these 
points, and, in the course of his remarks, contend- 
ed that the taking off the duty on railroad iron 
would eventually benefit the iron-master. In con- 
clusion, he said he was unwilling that the surplus 
revenue should remain in the Tgeasury, believing 
that it would be appropriated improvidently; and 
rather than so much money should be locked up, 
he would prefer that fifteen or twenty per cent 
even should be given in the purchase of the United 
States bonds. 

{Mr. Meape’s speech will be found in the Ap- 
pendix. ] 

Mr. STANTON, of Ohio, stated his objections 
to the accumulation of a surplus revenue in the 
Treasury, which, he conceived, would lead to the 
most wasteful extravagance and pervert the moral 
sense of public functionaries and bring them into 
disgrace and contempt. There were two promi- 
nent paints connected with the subject now before 
the committee. The first, making a pro rata re- 
duction on all imports which now pay a duty; and 
the second, abolishing entirely the duty on those 
articles of importation which do not come into 
competition with the products of this country. 
The first is the Democratic, the second the Whig 
side of the question. He was willing for a modifi- 
cation of the tariff, provided the industry of the 
country shall not be thereby affected. He had 
always been in favor of protection for the sake of 
protection. In the course of his remarks he advo- 
cated a home market, and specific instead of ad 
valorem duties. 

\Mr. Sranron’s speech will be found in the Ap- 
pendix.] 

Mr. MILLSON next obtained the floor and 
addressed the committee an hour in an argument 
against the doctrine of protection to domestic man- 
ufactures, as being advantageous to labor, and in 
favor of such a modification of the tariff, by a re- 
duction of duties on imposts, as would bring into 
the Treasury an amount only sufficient to support 
the Government economically administered. [His 
remarks will be found in the Appendix. |] 

Mr. GLIDDENGS addressed the committee upon 
the slavery question as connected with the acqui- 
sition of Cuba, with the view to show that the 
annexation of that Island (which can never be 
peaceably done) would inevitably overthrow the 
institution of slavery in the United States. Hence 
he was not averse to the peaceable acquisition of 
Cubaas the most certain and ready means of erad- 
icating slavery from the land. [His remarks will 
be found in the Appendix. ]} 

Mr. HOUSTON here obtained the floor. 

Mr. STANLY. Will thegentleman from Ala- 
bama allow me to ask him a question? 

Mr. HOUSTON. I will. 

Mr. STANLY. There is one matter of the 


| President’s message, of some importance, which 


? 


I do not see in the resolution offered the other day 
by the gentleman from Alabama [Mr. Houston} 
for refering the message. The President refers to 
an appropriation made at the last session of Con- 
gress, for the establishment of a lunatic asylum in 
this District. It is a matter of some importance, 
I think, to Congressmen as well as to others. I 
hope my friend from Alabama has referred that 
matter to the consideration of the House 
it should be done. [Laughter.] 

Mr. HOUSTON. I made no reference to that 
branch of the President’s message, there being 
now ample provision by law by which lunatics 
may be confined and provided for here, or trans- 
ported to Baltimore and confined there. I move 
that the committee rise. 

Mr. STANLY called for a division. 

The question was put, and there were on a di- 
vision—ayes 33, noes 4, 

So the motion was agreed to. 

The 


I think | 


committee accordingly rose, and the 
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Speaker having resumed the chair, the chairman 
of the committee [Mr. Sruarr] reported that the 
Committee of the Whole on the state of the Union 
had had the state of the Union generally under 
consideration, and particularly the annual message 
of the President of the United States, and had 
come to no resolution thereon. 
REGISTERS FOR VESSELS. 

Mr. FULLER, of Maine. I have here, Mr. 
Speaker, Senate bill No. 448, which I request, by 
the courtesy of the House, may be taken up, and 
with a word of explanation I think they will pass 
it. 

Mr. STANLY. There is no quorum present; 
otherwise I should have no obiection. 

Mr. FULLER. The House will hear me for 
a moment. The bill proposes to authorize the 
Secretary of the Treasury to issue registers to 
vessels which have been condemned and sold, in 
case where the proper proof is laid before him, 
and thereby avoid the necessity of appealing to 
the House and taking up its tyme, and that of the 
Committee on Commerce, in reference to every 
small vessel that has been repaired, and which 
requires a new register. 

it isa bill which the Committee on Commerce 
of the Senate matured, and which the Committee 
on Commerce of this House have given full con 
sideration. I move, therefore, that the bill be 
taken up and put upon its passage, as there are a 
dozen applications, from a dozen different vessels, 


| for papers. 


Mr. STANLY. I have no objection to the 
proposition contained in the bill; but to legis! 
with the small number of members present, would 
be injustice to those who are absent. What was 
the number, as reported by the Speaker just now, 
as present ? 

A Voice. Thirty-seven. 

Mr. STANLY. I shall not interpose any ob- 
jection to that bill at another time, but I think it is 
not right to press it now. 

Mr. FULLER. If it was a question upon 
which I supposed gentlemen of this House enter- 
tained different opinions, | certainly would yield 
to the suggestion of my friend from North Caro- 
lina. 

Mr. STANLY. I will not object, but merely 
throw out the objection. 

Mr. FULLER. As itis rare to get the oppor 
tunity to put a bill upon its passage, [ ask for this 
bill a consideration at this time. 

Mr. ORR. There is too small anumber of the 
members of the House present. I have no objec 
tion to the bill with a fuller House, and will vote 
for it at any other time. 

On motion by Mr. Hitiyer, the House then ad 
journed. : 


ate 


NOTICE OF A BILL. 

Mr. PRICE gave notice that he would, on some future 
day, ask leave to present a bill for the construction of a 
road, or railroad, across the territory of the United States, 
from the west line of Missouri, Arkansas, or ‘I's to the 
east line of California. 


Las, 


MEMORIALS AND PETITIONS. 

The following rr titions and memorial were presented 
under the rule, and referred to the appropriate committees : 

Ry Mr. GORMAN: The menrorial of Dr. Alexander B.« 
Hasson, assistant surgeon of the United States Army, pray 
tug that the medical staff of the Army may be increased. 

By Mr. CHASTAIN: The memorial of a number of 
Cherokee Indians, residing east, praying Congress for a dis 
tributive share, per capita, of the amount due the Cherokee 
Indians under the treaty of 1845 and °6, and also fer a speedy 
settlement of their claims, &c. 

By Mr. MOORE, of Louisiana: The petition of Andrew 
C. Armstrong, praying for a readjustment of his accounts 
as Navy agent. 

Also, the petition of Messrs. Hyams, Chew, and King, 
relative to the Maison Rouge Grant. 

ty Mr. APPLETON, of Massachusetts: The petition of 
Selina C. Sumner, that a grant of money ve made T. H. 
Sumner, the discoverer of a new method of finding ships’ 
position at sea. 

By Mr. WELLS: 
citizen of Fulton county, 
in the revolutionary war. 

By Mr. J. W. HOWE: The petition of Sally Murger and 
Mary Ann Lovell, praying Congress to grant it pension to 
the said Sally Murger for and on account of the military 
services of Noah Wiseman, her late husband, in the war of 
1812. 


The petition of Thomas Johnson, a 
New York, for relief for services 





IN SENATE. 
Wepnespay, December 15, 1852. 


Prayer by the Rev. James Gattaneng 
Mr. ATCHISON desired the Secretary to read 
a letter which -he had received from the Presiden 
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pro tem. requesting him to-preside over the Senate 

to-tuy. The letter was rend, and there being no 

objection, Mr. Arcmison took the chair, 
EXECUTIVE COMMUNICATION. 

The PRESIDING OFFICER laid before the 
Senate a communication from the Secretary of 
War, transmitting, in compliance with a resolu- 
tion of the Senate, a report of the number and 
classes of clerks employed in the various bureaus 
of that Departinent; which was ordered to Tie on 
the table and be printed, 

HOUSE BILL REFERRED. 

The bill from the House of Representatives, 
‘‘oranting to the Sackett’s Harbor and Ellisburg 
Rastroad Company the right of way through the 
military reservation at Sackett’s Harbor, New 
York,”’ was read a first and second time by iis 
title, and referred, on motion of Mr. Fercn, to 
the Committee on Public Lands. 

ETLIIONS, ETC. 

Mr. BRODHEAD presented the petition of 
Join Ff. Vumas, praying indemnity for the cap- 
ture and detention of the brig Molly by a Spanish 
privateer, in the year 1810; which was relerred to 
the Committee on Foreign Relations. 

Mr. FELCH presented the petition of the ad- 
ministrators of Elenry Conner, alias ** @Vabish- 
kin-dib,”’ deceased, asking that they may be paid 
an amount of money reserved to him in a treaty 
made with the Saginaw band of Chippewa Indians 
on thé 4th of January, 1837; which was referred 
to the Cormmittee on Indian Affairs. 

Mr. HAMLIN presented a petition of the 
Mayor and citizens of Portland, Maine, praying 
a donation of land to aid in the construction of 


the European and North American Railway; which | 


was ordered to lie on the table. 
Also, a petition of citizens of Portland, Maine, 
praying the establishment of a collection district 


at Island Pond Junction, in Vermont; which was | 


referred to the Committee on Commerce. 

Also, the memorial of Mary Carlton, widow of 
Moses Carlton, a soldier in the war of the Revo- 
lution, praying a pension; which was referred to 
the Committee on Pensions. 


BILL INTRODUCED. 
Mr. BRODHEAD, agreeably to previous no- 


tice, asked and obtained leave to introduce a bill | 


supplementary to an act entitled “An act granting 
bounty lands to certain officers and soldiers who 
have heen engaged in the military service of the 
United States,’’ approved Seprember 28, 1850; 
which was read a first and second time by tts title, 


and referred te the Committee on Military Affairs. 


CLERK T) COMMITTEE, 

Mr. BADGER submitted the following resolu- 
tion; which lies over one day under the rule: 

Resrived, That the Committee on the Judiciary be au- 
thonzed to employ a clerk. 

MEXICAN BOUNDARY. 

Mr. MASON. ‘The Committee on Foreign Re- 
lations, to which was referred the bill to **amend 
the act approved 31st August, 1852, in reference 
to the appropriation for continuing the survey of 
the Mexican boundary,’’ have instructed me to 
report it to the Senate without amendment. 

Mr. President, at the last session there was a 
proviso annexed to the appropriation for continu- 
ing the survey of the Mexican boundary, the in- 
tention of which—certainly the intention of the 
mover—was to arrest that survey where it then 
sinod, the object being to protect the interests of 
the United States against what was believed to be 
a misconstruction of the tréaty line by the Bound- 
ary Commissioner, Mr. Bartlett. That proviso 


penses which may have been incurred prior to the 
act of the last session. Asit is my object to have 
the bill passed at an early day, | ask that it may 
be now put upon its passage, and sent to the House 
of Representatives 

There being no objection, the Senate proceeded 
to consider the bill as in Committee of the Whole. 
It provides that, for the purpose of continuing the 
survey of the Mexican boundary, it shall be law- 
ful to use so much of the apprepriation provided 
by the act approved August 31st, 1852, ‘ making 
appropriations for the civil and diplomatic ex- 
penses of Government for the year ending 30th of 
June, 1853, and for other purposes,’’ as may be 
required in running and marking the boundary, 
under the treaty of Guadalupe Hidalgo, on the Rio 
Grande, below ‘the town called Paso, and in de- 
fraying any necessary expenses heretofore incurred 
or that may be hegeafter incurred, connected with 
the survey. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time and passed. 

REPORI' ON INDIAN AFFAIRS. 

Mr. RUSK. I desire to offer the following res- 
olution: 

Resolved, That one thousand copies of the last annual 
report of the Commissioner of Indian Affairs, with the 


accompanying documents, be printed in pamphlet form for 


the use of the Indtan Department. 


1 hope the Senate will indulge me by consider- 
ing it at this time. Heretofore, by law, the In- 


dian Department has been authorized to print one | 


thousand copies of the report. It is necessary for 
the purpose of supplying their agents and sub- 
agents. By a law of last Congress that provision 
was repealed. The report has already been printed 
with the other executive documents.. It is neces- 
sary that there should bea thousand copies of it 
printed for the Department. The expense of 
printing that mamber, with the accompanying doc- 
uments, will be much more than to print it sepa- 
rately, which will not, [ understand, exceed one 
hundred and fifty dollars. It is new intype. I 
hope the resolution wiil be considered at this time. 


No objection was made, and the resolution was || 


adopted. 
SUCCESSOR TO MR. CLAY. 


The Senate resumed the consideration of the 


resolution which was submitted by Mr. Gwis on 
Monday, the 6th instant, which has been modified 


' to read as fullows: 


_to show the peculiarities of this particular case, | 


‘* Resolved, Tuat the credentials of Archibald Dixon, 
Esq., be referred to the Committee on the Judiciary, who 
shall consider and report thereon.’ 

The pending question being on the amendment 
offered by Mr. Jones, of Tennessee, to strike out 
all after the word ‘** Resolved,’’ and insert— 


“ Thatthe Hon. Archibald Dixon was duly elected by the 


Legislature of the State of Kentucky, to fill the vacancy || 


in the Senate oecasioned by the resignation of the Hon. 
Henry Clay, and is entitled to a seat therein.”’ 


Mr. UNDERWOOD. Mr. President, when I 
gave way on Monday for the purpose of adjourn- 


ing, I had called the attention of the Senate to the | 
| different modes and frequency with which vacan- 


cies might take place in this body. I wish now 


and in a few words to show that the facts are some- 


| what novel,‘but that the principles which apply | 
to the facts are precisely the same as those which | 


apply to ordinary vacancies, 
The novelty consists in this, that Mr. Clay by 


| a resignation in December created a vacancy from 


had its effect; for we are informed, in the resort | 
of the Secretary of the Interior, made at the pres- | 


ent session of Congress, that in consequence of it | 
he had instructed the Commissioner to discontinue | 


all further field operations upon the southern and 
western line of New Mexico. But he stated in 
that report, that the survey of the Gila had been 


completed, and the survey of the Rio Grande nearly | 


completed, and he submitted to Congress, wisely, 
as I think, the propriety of allowing the survey of 
the Rio Grande to be finished. The object of this 
bill is to authorize the expenditure of so much of 


the appropriation as will be required to complete | 


the surv@®y of the Rio Grande, which is now, as [ 
am informed, in the very competent charge of 
Major Emory, of the Army, and to defray any ex- 


1 
} 


' 
i 
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and after the first Monday in September following, | 
and then died before the time reserved to himself | 
| had expired. 


In that way he created a vacancy 
by his resignation to take effect at a future day; 
and then, by his death, before the arrival of that 
time, created a vacancy in the reserved time. The 
only novelty results from the fact that no case of 


that kind had previously occurred in the history | 


of the Senate. But how does the novelty of the 


_ fact, in creating first a vacancy by resignation and 
then a second vacancy by death,-alter the princi- | 
ples of the Constitution? Let gentlemen who | 


may respond to,me, turn their attention if they 
please to that particular point, and show if they 
can, how the principle applicable to the case of 
vacancies in general is changed—how the Consti- 
tution can be changed—by the novelty of the fact 
where'vy a first vacancy was created by resigna- 
tion, and a second by death, for the reserved por- 
tion of the time. Sir, it cannot be done 


Secretar iasnaentinmeenpineeneeipemaasti 
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It seems to me that those who oppose ti 
which Lam taking of this subject, reward ae N 
the Senate of the United States ag an indivi 
unit—a unit that cannot be cut up into weateaie we 
present what I apprehend to be their view 
regard itas a single tenement, which, when i. 
and a tenant put in possession, cannot be b... 
into fractions or divisions for the time for whie 
the lease is made; and then they say that thet, 
being in possession of the house, it is altace: a 
ridiculous to put another tenant in while bh. ; 
there—there can be no vacancy in that house whit 
there is an actual tenant Possessing it, bal eke 
way, according to the arguments which [ jo, 
read, Mr. Clay being in the house—to Gare ma 
the illustration—at the time the Legislature eleo.s 
Mr. Dixon last December, that election ear iel 
and void, because there can be no such thine an 

putting two persons in the same tenement, q he 
error of that argument—the error of such an jliys 
tration as that, consists in this: Those who pir 
on such a physical illustration, seem to sunpec. 
there can be no division of a senatorial term. 
suppose that there is but one room in this jens 
ment, whereas—to illustrate further by the cin 
figure—-there are six apartments in the tene 
at least there are six sessions of Congress, accord. 
ing to the Constitution, embraced by one orn 
torial term, each sesston commencinz on the frg 
Monday in December. In this point of view, like 
the six tenements in the house, itis perfectly com. 
petent for a tenant to say to the landlord, * | vive 
up five apartments, or three, or one, and wil 
only oceupy the residue;”’ and if he does that, we 
| may the landlord fill the apartments thus surrep. 
dered and made vacant by the surrender. Sv» ji js 
precisely in reference to the senatorial term of six 
_years. A Senator may say “TI will resign one 
two, three, four, or five sessions.”? When he does 
| that, the constitutional sessions which he ives no, 
_ become vacant, and the constituted authorities mey 
fillthem. But the reason of the case, and the pr 
cedents go further than that. The precedents 
| so far as to say that he may surrender a part of 
, one session. He may surrender any part of the 
whole term, and then there arises a vacancy whieh 
may be filled. 

Sir, these illustrations, growing out of a refer- 
ence to physical facts, although good, are pot 
conclusive in an argument of this sort, becanse an 
office is not a thing which you can test by the 
senses. You cannot see it, or feel it, or hear it, 
| or apply any of the senses to it. It is an abstract 
idea. It exists in the mind. It is a creation of 
law. It as clearly exists in the abstract view in 
which | am contemplating it, as if it were a phys- 
ical existence that you could see and feel; ani, 
viewing it abstractly, you can see as cle rly that 
it is divisible, as you ean see that a house is divis- 
ible into apartments, and that you can renders 
part of the time vacant, by. such divisibility as 
that you can render a portion of the house vacant 
by surrendering some of the apartments, and re 
taining one or more. 

I will now call the attention of the Senate to two 
more cases, which seem to me to place this matter 
beyond the possibility of a doubt. One of them 
is a Kentucky case—the case of Mr. Clay and 
Mr. Crittenden—and being a Kentucky case, and 
having been sanctioned by the Senate, well may 
the Legislature of Kentucky say, In the election 
of Mr. Dixon, we have precedent to ‘justify our 
action. And, sir, if you reject Mr. Dixon, and 
exclude him from his seat, what will the Legisla 
ture and people of Kentucky say, when they con- 
trast your present conduct with the past decision 
‘\of the Senate, which admitted Mr. Crittenden 
| under precisely the same circumstances as those 
| which exist in behalf of Mr. Dixon? They w' 
say that the Senate of the United States have t'- 
erated things precisely analogous to those which 
exist in Mr. Dixon’s case, and wit!iout raising one 
word of objection, set a precedent for his election; 
that when the Legislature of Kentucky acted in 
conformity to that precedent, and elected Mr. 
Dixon, on the presentation of his credentials, * 

uestion was raised in the Senate contesting his 
right to a seat, and he was rejected, and that such 
exclusion of their Senator violated the established 
law of this body, and deprived one of the States 
of the Union of half her representation in the Sen 
ate. Sir, people may begin to inquire whether 
laws are binding without full representation. My 
constituents will never submit to a deprivation % 


‘Ww 


view, they 


\ —— 
OPnk ep 


Fhiane 


In- this 


> they 


neni 


Ne Caan eaneraeegaaa manana = i — 


| 





WS oP YS 


eee 





tne fw 
l reffe 
that | 
naral 
Both 
to ta 
tion 
and | 
his c 
the | 
wna 
take 
tend 
wort 
gee t 
yet 





—“ - = 





tional rights; and one of the dearest 
pn oh . toa free people, is to choose for 
pe their own law-makers. 
ee the facts, precisely analogous in the 
ae ps Clay and Crittenden. I have 
é . int the records of the Senate. Mr. 
eee) corm commenced on the 4th of March, 
d consequently continued until the 3d of 
six years. Heresigned and retired 
resignation to take effect on the Ist 
&§ ae April, 1842. After that resignation—to 
eS the 23th of February, 1842—more than a 
A a » preceding the time fixed by him for his 


take effect, the Legislature elected 
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BD pogignation to 7 
D .. Crittenden to fill the vacancy. Mr. Clay, on 
pes > March, the day before the resignation 


e 3ist ot 


effect, presented the credentials of his 


was to tane 


ee secessor to fill his own vacancy; and on the Ist 
io “ a weil Mr. Crittenden stepped mto the sent. 
DD ore arethe facts. ‘There wis a prospective res- 
ES 


wn by Mr. Clay. There was an election by 
i» Legisiature of Kentucky of Mr. Crittenden 
S  othan a month before the time arrived when 
Mr. Clay was to go out of office, There was the 
snpearauce of Mr. ¢ ‘rittenden in the Senate on the 
on which the resignation was to take efiect, 
- id the presentation of his credentials; the taking 
e oath of office, and his taking the seat. The 
ee runs ‘all fours”’ precisely with the case of 
ir. Dixon. Who can discriminate? I heard it 
ey the other day, that the reason why that was 
wand this is not law, is, that Mr. Clay sanc- 
ned his own resignation by presenting the cre- 
tinis of Mr. Crittenden, and therefore confirmed 
sienation, which otherwise would have been 
‘neffectaal. Unless itis good for some reason of 
that sort, and bad without it, it is a case precisely 
rallel in every particular with the present case. 
Both are precisely alike in respect to a resignation 
take effect at a future day, In respect to an elec- 
Jon by the Legislature before that day arrived, 
and the presentation of the person elected, with 
his credentials in conformity to his election, after 
the prospective resignation, or rather present res- 
uion, to be complete ata future day, had fully 

en effect. 

The oath of ofice was administered to Mr. Crit- 
tenden, and he allowed to take his seat without a 
word of objection. In that particular I already 
see theanalogy has failed. Objectionis made. It 
vet remains for us to see whether the objection will 

Sir, what a spectacle shall we set to the 
State of Kentucky, if it should prevail? Ten or 
een years azo, Mr. Ciay resigned exactly in the 
manner he lately resigned. Mr. Crittenden was 
ted to fill his place. Mr. Crittenden took his 
without any objection. Mr. Dixon comes 
er the same circumstances, and the Senate re- 
shim. In the case of Mr. Crittenden, the res- 
ination of Mr. Clay was made while the Legis- 
ire was in session, to take effect at a day more 
stant than the end of the session of the Legisla- 
The Legislature adjourned before the lst of 
arrived, just as the Legislature adjourned 
e the time arrived from which the late resig- 
suonof Mr. Clay was to take effect. Mr. Clay’s 
“ers of resiznation were addressed to, and deliv- 
during the sessions of the Legislature. Hence 
is an utter impossibility of discriminating in 
principle between the two cases; and you must 
make new rules, new laws, to govern the Senate, 
or you toust admit Mr. Dixon, to preserve your 
C sistency. 
An excellent suggestion has been made to me. 
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set 


cases, and say Mr, Clay confirmed his resigna- | 


tion by presenting the credentials of Mr. Critten- 
den, i does not alter the case, because it still leaves 
the iegisiative election to have taken place before 
‘here was a vacancy. Mr. Clay confirming his 
resigaation on the 3lst of March, when he pre- 
sented the credentials of his successor, could not 
retroact In such a way as to give power to the 
Legislature two months before that time, when 
they had no power, according to the argument 
whic) is made use of here, to make the election. 


to the rule Which you have heretofore set it in 
every parucular, aud having acted according to 
that rule, has a right to sav that you should 
abide by it—that you should adminisier to it the 
same jaw as heretufore, and not bring up a new 
law, and give it an ex post fueto operauon for the 
purpose of excluding one of its Senators. 

Sir, | show you by numerous cases, to which 
I have already called your attention, that it is not 
anew thing tor members of the Senate to send 
their resignation to the Legislature of their State 
Winist in session, and fix prospectively a day 
wheo they wil retire from oifice, so as to enable 
the Legislature to elect under such a resignation, 
and to fill the vacancy thus made. It is nothing 
new. 

Now, if it isw 
constiiutional, and proper, how can Mer. Clay’s 
subsequent death, befure the time which he re- 
served to himself expired, alter or divest the right 
of the Lezislature to elect a successor, whicli 
right the Legislature derived from his letier of 
resignation, delivered to them the December be- 
fore he died? ‘That the Legislature had the right 
to elect, tounded on Mr. Clay’s letter of resigua- 
tion, is settled by precedent after precedent, sanc- 
tioned time and again by the Senate. This right 
of the Legislature to elect equally results trom the 
Constituuon when connected with the letter of 
resignation, because by the Constitution, as | 
showed the other day, no difference is made be- 
tween a prospective resignation and an actual res- 
ignation in presenti. Let gentlemen if they can, 
it they are disposed to answer this argument, let 
them get up and show, if Mr Dixon’s election 
and the proceedings of the Legislature were legal 
in December, how they become ilegal and void 
because Mr. Clay died in June following? 
a constitutional principle depend upon the death 
or the life of a man?» Who ever heard of a posi- 
tion of that sort, that a thing ts constitutional ifa 
man happens to live, and very unconstitutional if 
he happens to die? It is preposterous, and the 
mere statement is enough to show It. 

But | desire to give another case. I referto the 
case of the Senator from Georgia, [Mr. Cuart- 
Ton.] Here are the facts which | have taken from 
the record. Mr. Berrien’s full term commenced 
on the 4ih of March, 13847. He resigned, and 
retired from the Senate on the 28th of May, 1852, 
some two or three days before the time fixed tor 
his resignation to take effect. After his resigpa- 
tion, and before he retired from the Senate, to wit: 
on the 18th of May, 1852—your records show that 
he actually remamed up to the 23:h—ten days 
before the day he retived, and some thirteen or 
fourteen days before his resignation took etlect, the 
Governor of Georgia commissioned Mr. Charl- 
ton to supply the vacancy. Mr. Chariton ap- 
peared on the 11th of June, 1852, and was quali- 
fied without any sort of objection; and, what makes 


ell 


Cit 


*the case still more in poimt, Mr. Chariton’s com- 


So that you perceive there is an utter impossibil- | 


ty, as Lhave stated, of getting clear of the author- 
ity, unless you intend to make entirely new rules; 
and then the hardship of it is, that -youare to make 
® new rule that is to operate on the very State 
in whose case you have settled the law rightly; 


and all we ask now is, that you shall adhere to it 
and enforce it, 


mission actually limuts the time, as in the case of 
the commission of Mr. Meriwether, up to whieh 
he is to serve. So that it isa case precisely in 
point; and if it was altogether tliegal for the Gov- 
ernor of Kentucky to limit the time that Mr. Meri- 
wether was to continue in office, the Governor of 
Georgia was equally guilty of a blunder by in- 
serting in Mr. Chariton’s commission the time 
for which he was to serve. 

Mr. CHARLTON. Will my friend from 
Kentucky yield me the floor? 

Mr. UNDERWOOD. Certainly. 

Mr. CHARLTON. I have sat still and list- 
ened to the various annotations which have been 
made upon my case without replying; but it seems 
to me that itis time for me to say a little on the 
subject myself. The various opponents ir this 
case are so well matched, that they dislike to 
come very near to each other’s weapons, and 
they are fleshing them in my body, which is in- 
terposed between them; and although that may be 
sport to them, it is death to me. 

Now, Mr. President, | recollect reading of an 


' instance when the celebrated Baron Cuvier went 


into a hall of philosophers in France. There 


| were forty of them, and they told him that they 


had been Passing the morning in digesting and 
making a perfect description of an animal which 
is called the crab. They tod him they would 
like him to look at it, but they thought the anal- 
ogies were all perfect, and that it could not be im- 


settled that this is all right, | 


Does 
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, to the date of the instrument. 
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\ red fis ?, that weal] 
wards.”” Ife said: ** Geni 
are all very ” 

many; 


these words: ** Crab: 


emer. tue ana Ss 


ine, indeed; wus a very polite 
‘but | eou'd make a few trifling sueges- 
ttons to you, which probably woald add 
‘the force of uns bijou of a deseripuen; and these 
‘are, first, the ernb is not red; se 
‘crab is nota fish: and third, the crab does mot 
F That is precisely the condi- 
tion of the analogy between the Georgia and the 
Kentucky case, ‘They do 


' 
: , 
vecause, in one case, there Is an 


(he 


alittle to 


ond, that the 
walk back wards.”’ 


the 


not vecm same; 
allewed usurna- 
tron of the Executive prerogative, which does not 
exist In the other; they do not progress the same 
because the Kentucky ea a 
firmed, as my ap ointment e the 
vacancy; and lastiy, | do not think that they will, 
in all probability, end the same. t 

Mr. President, it is not pleasant for any man, 
however distinguished the office may be to have 
a seat on this floor, to hold it hy 
therefore it is that [ interfere in thi 
debate. I suppose that my friend from Kentuel 
and the other honorable Senators who have arevued 


’ 


se has not been co 


has been, Sire 


Suilerance: 


s stave of the 


this case, on his side of the question, will readily 
concede that he who can make the appointment 
can also confirm it, and that though it may be true 
that though at the time of the appointment he 
had not the right to make it, inasmuch as the time 
was in fuluro, yei, after the period has arrived 
when the resignation was to take full'effect, he can 
confirm it,and his confirmation will be good from 
that time. Take the instance of an infant. He 
can make no negotiable note that will bind him 
but after he comes of age, if he confirm it, it be- 
comes his note from that time, without reference 
And so it is with 
this confirmation. 

Though it may be true that the annointment was 
void at the time, (upon which subject | 


nose 


} no 


opinion, for | do net intend to vote; ft will not s 
ject myself to the imputation of either being incon 
sistent or indelicate,) yet after the Ist of June 
had arrived, there can be no doubt that the Gov- 
ernor of Georgia had a right to appoint to fill the 
vacancy. I did not present myself here, 

Senator from Kentucky has said, until the 11th ef 
June, and during that interval, not only was th 
commission negatively confirmed by no subse- 
quent one having been made, and since, by my 
taking my seat without the Governor Interfering, 


ub- 


as the 


e 


but it has also, in various ways, been incidentally 
affirmatively confirmed: and if it be necessary for 
me to take that position, | can claim simply trom 
the confirmation made to that uppointment since 
the Ist of June. Can anybody douht 
Governor of Georgia had the right, afier the Ist of 
June, to confirm that appointment, though it 
dated on the Lith of May? 
deed alter its tenor atall? Isit not the delivery of 
the instrument, and not the date of it, to whic! 
aretolook? | beg the Senntor’s pardon inte 
rupting him at this stage of the debate, bot | trust 
that he will see that there iz a manifest difference 
between the two cases; and | am prepared to show 
that, if be will have the kindness to insert a refer- 
ence in that resolution, of my ease, that | am de 
jure el de facto the Senator from Georgia, holding 
ny appointment by authority, (if he will have it 
so,) subsequently to the first day of June. 
| thank the Senator from Kentucky for hav 
ermitted me to interrupt him, which | would not 
Las done had I not felt it to be my duty to show, 
thatapart from any question involved in this case, 
my right to a seat here onghit to be undoubted, 
Mr. UNDERWOOD. Instead of intending to 
infliet any wound upon my friend from Georgia, 
it was my intention to sustain his right and title to 
his seat on every principle of constitutional law, 
I intended te show that the Governor of Georgia 
was right, as | intend also to show that the Gov- 
ernor of Kentucky was right. But, sir, with ‘re- 
gard to the analogy, our faculties of comparison 
sometimes Jo not exacily agree. | think there is 
a perfect likeness between the cases of Mr. Meri 
wether and of my friend from Georgia, That 
intend to show. That his ease and Mr. Dixon 
may terminate differently ia what I fear. hope 
they will not. Butif they do terminate differently, 
the country perhaps mry trace the event to causes 
and reasons which I shall not assien for that di 
, ference. | may not do it without transee 
perhaps the proprieties of my station. I w 


that the 


he 
Can the date of the 


' we 


ne 
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aime 


ould 


The State has acted according |! proved. They handed to him the description in |; inform my friend from Georgia that we have to 
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test the analogy of the cases by what appears on 
the files and the records of the Senate. We can- 
not go into anything extrinsic to ascertain whether 
there are differences; we must take the language 
just as it stands upon the record. If there has 
been any subsequent confirmation of his right to 
a seat here, it has never been presented to the Sen- 
ate. I do not think any such subsequent con- 
firmation was necessary. If it was necessary, it 
has never been done. | think his right is perfect 
from what appears upon the records of the Senate. 
And what appears there appears in precisely the 
same manner in Mr. Meriwether’s case. Now, 
sir, take itup. Here itis. I will pepent it again 
very briefly, so that the members of the Senate 
may see the precise analogy. Mr. Berrien re- 
signed prospectively. That created the vacancy, 
in the opinion of the Governor of Georgia, and 
upon the presentation of the resignation, he ap- 
points and commissions Mr, Charlton before the 
day arrives fixed by Mr. Berrien for his retire- 
ment. ‘That is an authority to support the right 
of Mr. Dixon, claiming under the prospective 
resignation of Mr. Clay. Mr. Meriwether, I 
admit, claimed his right in consequence of the 
actual vacancy occasioned by the death of Mr. 
Clay. There is that difference, and that is all. 
The prospective resignation, and letter of resigna- 
tion in the case of Mr. Berrien, took place during 
the recess of the Legislature. Mr Clay’s lettér 
of resignation ‘was written and delivered while the 
Legislature was in session, but the time fixed 
when he was to retire from this Chamber, hap- 
pened in the recess of the Legislature. The cases 
are precisely the same in the principle for which 
I cite them. One is the case of an Executive ap- 
pointment, based upon a prospective resignation, 
and made before the arrival of the day fixed in the 
letter of resignation, when the member would 
cease to act. ‘The other is the case of a Legisla- 
tive election, based upon a prospective resignation, 
and made before the arrival of the day for the in- 
cumbent to retire. No one questions the propriety 
of the Executive appointment. That is Mr. 
Charlton’s case. Many seem to doubt the pro- 
priety of these Legislative elections. That is Mr. 
Dixen’s case. Mr. Meriwether was appointed 
by the Governor to hold his seat for a limited 
time; Mr. Charlton was appointed by the Gov- 
ernor, to hold for alimited time. Mr. Meriwether 
presents his credentials, and is qualfied without 
objection being made; Mr. Charlton presents his 
credentials, and is also qualified without objection. 
Both are appointed by the Governor, for limited 
periods; both are qualified without objection, both 
the commissions stating the period when the term 
of service is to expire. And now, after receiving 
one commission of that sort, and allowing a gen- 
tleman to be qualified without objection, how can 
you get up and say that the other commission, 
yrecisely the same in its character, and which 
limite the period of service in the same manner, is 
void? Ideny it. It is in conformity to the fact. 
The Governor of Kentucky had, before that time, 
commissioned Mr. Dixon, and he could not allow 
his files to show the inconsistency of one com- 
mission to Mr. Dixon, from and after the first 
Monday in September, and then another to Mr. 
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| proceedings of the Legislature, to insert the fact || 


residence, citizenship, or some other persona! qual- | 
ification, or else it must be with reference te the | 
legality of the election orappointment. MyState 

has done all this, in pursuance of her law, and in 

pursuance of your precedents; and [ say that it is 

a most ungracious task on the part of the Senate 

of the United States, to be undertaking to revise | 
the proceedings of my Legislature, or the acts of 

the Governor of the State, upon no better founda- 

tion than objections to the form or language of a 

commission defunct upon its face, and which no 

one is yet attempting to revive. 

But | deny that the commission of Mr. Meri- 
wether is void, because a limitation is inserted in 
it, or that the limitation is void. Sir, if that limit- 
ation be void, the whole commission is void, and | 
that upon settled principles of law. 

Lord Coke says that “if a man do less than 
the command or the authority committed to him, 
then what he does is void.’’ Go and look at Dun- 
lap’s Paley upon Agency, page 179. According 
to the doctrine advanced by some gentlemen the 


-Governor of Kentucky, in Mr. Meriwether’s case, 


did not fulfill hisduty. He didythey say, a great 
deal Jess than he was required to do, according to 
the Constitution. He was required, gentlemen 
say, to make out a commission which should have | 
such validity and effect as to confer upon Mr. 
Meriwether the whole term left by Mr. Clay’s 
death and his resignation. It is manifest that he 
did not do that. He only commissioned him for 
afew months, up to the first Monday in Septem- 
ber. Then, exactly in the language of the author- 
ity to which | have referred, he did less than he 
was commanded to do; he did only part of his 
duty, and, having done part of his duty, the act 
was void. What are gentlemen doing, then? They 
are acknowledging by their own arguments that 
the paper presented shows that the Governor did 
a great deal less than he ought to have done. He 
did not meet the requirements of the Constitution, 
and yet they say, we will enlarge that paper, con- | 
trary to the face of it, and make it meet the re- 
quirements of the Constitution to the whole extent, 
although it is but the partial and limited execution | 
of a power. Thus they mean to give validity to 
a defective commission, according to their own 
admissions, to suit their own purposes and de- 
signs, directly contravening the doctrine of Coke. 
Now, as a legal proposition, can this be done? 
As asensible proposition, can it be done? No, | 
sir. The Governor of Kentucky had a right, un- 
der the state of facts appearing on the records and || 


that the appointment was up to the first Monday | 
in September, when the Legislative election should || 
take effect. That was all he had aright to do, | 


_and he did that fully, and expressed it upon the | 


| it is alla nullity; and then those who contend that | 


| paper, and notupon a Legislative election—a void | 


Meriwether, which could be construed to be in || 


conflict with the other. The Governor was per- 
fecfly right in making out the second commission, 
and he put upon theface of it what his duty re- 
quired him to do, in order to prevent any conflict 
between the two. The Governor acted wisely, by 
inserting in the second commission the period up 
to which Mr. Meriwether was to hold his office. 
What right have you to go behind the Governor’s 
commission? What right have you to revise the 
mode and manner in which the States make out 
their credentials to those who are to represent 
them, when by the Constitution of the country, 
the times, mode and manner, and everything, be- 
longs to the State Legislature and the State au- 
thorities, until you shall undertake by law, accord- 
ing to the Constitution, to alter the modes of pro- 
ceeding by the State authorities. Is there any 

uestion of contest here between A and B? Is 


there any question of contest here made by any 
one, With regard to the legality of the commis- 
sions? None whatever. The State law and the 


State authority havea right to control all this, and 
you are to give efficiency to it, until somebody 
raises a question; and that question, according to 
the Constitution, must be with reference to age, 


| the requirements of the Constitution, are you at 


| 
| ought to have done more than he did do to meet 


face of the paper. If you do not sanction it as it 
stands, you are bound to regard the whole as a 
nullity; for then, under the doctrines of agency, 


- 


the seat was filled by Mr. Meriwether, are making | 
a claim in Mr. Meriwether’s behalf upon a void 


act of the Governor, according to their own posi- 
tion. How, then, can they claim that he should | 
hold the seat under that void act?) The thing is 
impossible, unless you intend to make a law for | 
the States, and have persons put in office contrary 
to the will of the majority of the Legislatures of 
these States. Is that the principle upon which an || 
American Senate can act? Is it not at war with || 
everything like the genius of our Government? || 
Who can say that the Governor of Kentucky | 
would have commissioned Mr. Meriwether at all, || 
if he had known that the Senate would enlarge |, 
and extend the time of his appointment beyond | 
the date limited by the Governor? Are you to 

stultify the Governor, and beeause you think he 


liberty to enlarge his commission, and make it 


_confer an office for years whiehhe limits to two 


| done, after -~ have instructed him in*his duty, | 
| you should 


' commission to Mr. Meriwether altogether void, || 


months’ duration? No, sir; you have no right to 
reverse the rule, and make the minor include the 
major. But if you are fully convinced that the | 
Governor erred, and did less than-he should have 


e instructed by Coke, and declare the | 


and Jet the Governor have another chance to select | 
a new man, as well as make a new commission. || 
For the Senate to stretch an Executive.commis- || 


E. 


| estly, conscientiously, and proy 


| in that body after the close of the present session 


_my friend from Georgia to his seat. 





_ Dec. 15, 


sion is as objectionable, in my judgment, as ; 
Procrustean process of lopping off, 7 
Mr. President, I have now vindicated ,as | 
ceive, the Legislature of my State for ‘ects ome, 
they have done; I have vindicated the Gov. 


£ ts 


of my State. He is not a gentleman of my on 
ical creed, but he is one for whom | have bh; . 
respect and esteem, who, I believe, has acted he. 

10n- 


scie , roperly in Making oy, 
the commission to his appointee in the man, 


which he has done it, and I am sorry th 
liticat friends in this body should be tho 
the voice of censure against his conduct. 
Allow me now to read the resignation of 
Clay, and to show that it is absolute and unc 
fied, reserving only a smail portion of time to hin 
self. As I shall have little to say afier | },, : 
read it, and as it was his last act in communicating 
to the Legislature of his State, I hope the Sena 
will pardon me, as it is not very long, for readi : 
the whole of it: f x 


ler yy 
at his po. 
Se raising 


Mr, 


Malt. 


WAsHINGTON, 17 December, |83) 
To the General Assembly of Kentucky: 
When you did me the honor to confer on me the appoint 
ment of a Senator from Kentucky, which T now holy. ‘ 
accepting it I did not intend or expect to serve the dies 
term of six years. I had previously retired, final) — 
supposed, from that body. But out of the territorial geny, 
sitions, resulting from the war with Mexieo, MOMENtiys 
questions arose, seriously menacing the harmony and peace 
if not the integrity of the Union. I felt it to be my du 
return again to the Senate, and to contribute my humble 
aid, by an amicable settlement of those questions, to aye. 
the calamities with which we were threatened. & 
settlement was attempted during the last Congress, is now 
in progress of execution, and I trust and hope will accom. 
plish all the good that could be expected from any great 
measure adopted to heal national divisions and animosities 
which had risen to such an alarming height. 
On the approach of the present Congress, it was with 


us 


rt 
‘ 

, 
cna 


| much hesitation, proceeding partly from my feeble state of 


health, that I concluded to return for the last time to the 
Senate. But I have no thought of ever again taking a sey 
Hay ing 
come to this determination, I consider it incumbent on pe 
to piace it in the power of the General Assembly to appoint 
my successor during its present session, 

1 do therefore hereby resign the office of a Senator of 


| the United States from the State of Kentucky, this my res 


ignation to take effect on the first Monday of September, 
1852. 

In dissolving this official relation in which I stand to thy 
General Assembly, I cannot forbear renewing the expression 
of my great obligations and my profound gratitude for the 
many distinguished and gratifying proofs which it has given 
me of its confidence and attachment. 

[ have the honor to be, with the highest respect, your 
faithful and obedient servant, H. CLAY. 


The Legislature was then in session. Hestates 
that his object in resigning is to allow that body 
to fill the vacancy for the residue of his term after 
the termination ofthat session of Congress. He says 
in substance: I never expect to take my seat in an- 
other Congress. I do therefore hereby resign my 
office in the Senate of the United States to take effect 


| on the first Monday in September; thus reservingto 
| himself, according to the whole tenor of the instru- 


ment, the right to fulfill the duties of Senator 
during the residue of that session of Congress 
when he was here in Washington. After thal 
resignation has been accepted, after it has been 


acted upon, and after Mr. Dixon has been elecied, 


will the Senate of the United States send him back, 
and say to the people of Kentucky: “ All the 
roceedings of your Legislature were a mere farce. 
his resignation of Mr. Clay occurred precisely 


as the former one, when Mr. Crittenden was 
elected; but it is all good for nothing, and you 


cannot be represented by the person elected by 
your Legislature?’’ I hope not. 

Now, a word to my friend from Georgia; | have 
no idea of turning him out. I do not want avy 
confirmation of his commission; but I will say \ 
him, if Mr. Dixon is to go by the board in conse- 
quence of the commission to Mr. Meriwether, | 
think he, too, ought to go. I have always acted 
upon the principle of equal justice to all men, and 
I do not like to see fish made of one, and flesh of 
another. Let all fare alike; and I think, therefore, 
that if the one commission is not to entitle Mr. 
Dixon to his seat, so the other should not entitle 
In that case, 
my friend from Georgia would be, for all practic! 
purposes here in Congress, as if we had taken vp 
any.stranger in the streets, brought him in, qual- 
ified him, and given him a seat to represent a sov- 
ereign State. That is the effect of making these 
commissions void. ‘But I utterly deny that they 
are void. They are in conformity with the fact; 
they express the truth; they tell what actually ex- 


ists, and they are made out in the execution of 
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ty which the Governor had aright to exer- 
‘eh instance. ‘They show what the Gov- 

ded todo. It has been done correctly, 
sn in both instances, and my friend 
via is as much entitled to his seat on 
sag Lam, oras any other member is; 
‘eas Mr. Meriwether while he was here. 
‘ae much entitled to hold under his com- 


oeomnton 


He was is 
her member on this floor. 

ae »ntlemen, when they answer this areu- 
an chow how it is that you cannot divide, 
ctively, DY resionation, a senatorial term. 
+ hea starting point to get up and show how 
+ that is a leeal and constitutional impos- 

' If they ean show that it cannot be done, 
, startied, and be ready to surrender, [ 
shend, theargument which | have made. But 
owas | believe that you can, by resignation, 
saath constitutional right of dividing the 
-m into different parts, I insist that the resigna- 
an which I have just read did accomplish that 
- and by that, all of Mr. Clay’s term beyond 


| shall be 


e* 


4 that vaeancy happening during the sittine of 
the Legislature, could be constitutionally filled by 
,,as they did fill it by the election of Mr. 
nixon. Unless that position can be overturned, 
snd yhless it can be shown that such a division of 
» six vears could not be made by resignation, I 


k mv areument is unanswerable; but I believe | 


tchall have astuteness enough to see how that 
sition can be overturned, should it be done; and 
n be proved that it is a constitutional im- 


nossibility to divide a senatorial term by prospec- 


tive resiznation, | surrender all that I have said. 
Mr. TOUCEY. It was my wish that this sub- 

should have been referred to a committee, 

that the precedents might be examined, the sub- 


deliberately considered, and presented to this | 


>ina mature form. I thoughtif that course 

was taken, the precedent which would now be set 
would hereafter be regarded as entitled to higher 
consideration. But as the subject has been gone 
to, as the debate has been continued from day 

day, and conducted with no little ability, I 
have become satisfied that this whole question 
must be disposed of substantially, here. 

Mr. President, there is, in my judgment, a 
preliminary question affecting this whole subject, 
which entirely disposes of it. It is one that has 
not been presented to the Senate in any of the 
precedents which have been cited, and | have re- 
ceived no intimation from any quarter that that 
question has heretofore been brought under con- 
sideration. It is whether a Senator can resign 
his senatorial office after his death. 

| confess, sir, that I have not been able to bring 
my mind to entertain any serious doubt that the 
resignation of Mr. Clay, transmitted to the Exec- 
utive of Kentucky a year ago, with a proviso at- 
tached to it that it should take effect on the first 


Monday in September last, which was after his | 
death, is necessarily inoperative and void by the | 


occurrence of that event. It fs impossible not to 
helieve that it was made upon the inherent and 


t 


ied to the specified period, when the act, by 
e terms of it, was to be effective to vacate the 
office. I doubt not that the incumbent himself 
ced upon that idea. I doubt not that when he 
ransmitted that resignation, before the arduous 
bors of that session, he presented it under the 


t 
lief, if I may so say, the fundamental belief, that 
t 


f 

s | 
hat act in order to vacate the office. Not only 
was it the presumed intention of the incumbent, 


but it was perfectly understood by the Executive, | 


and by the Legislature of Kentucky, that that 
resignation was transmitted upon that condition. 
And now, as that condition has never been ful- 
ulled, that resignation never took any effect. It 
would be impossible to suppose that either the 
incumbent, or the Legislature of Kentucky, should 
have imagined that it was possible for a Senator 
to undertake to resign the office which he held, 
atier the period when he ceased to be here, capable 
o'acting. I regard it, therefore, as entirely inop- 
frative, because that implied condition, which is 
indispensable, did not oceur. What power has 
an officer over the office which he holds, after his 
Geath? In fact there is an entire defect of power 
i any incumbent, either directly or indirectly, to 
resign an office, or to vacate an office, or to éxecute 
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until the first Monday in September as | 


Monday in September was made vacant, | 


indispensable condition that his life should be con- | 


ife would continue to that period, requiring || 































































any instrument by which it shall be resigned or | Legislature, and therefore, six Senators to fill the 
vacated, at a period subsequent to his death, be- | same term for the period of six years; and that 
cause, in the first place, he has no power at such | provision of the Constitution of the United States 
subsequent period. He has no power at the time | which requires that a Senator shall be elected for 
when it had been vainly provided that the act of || six years is resolved by construction into a pro- 
resignation should take effect, but it had passed vision for the appointment of an indefinite number 
from him, without any agency of his, in an irre- | of Senators, for an annual, a semi-annual, or a 
sistible way, for which the Constitution had made | briefer term. 

ample provision. And there is no subject for the Again, suppose that at the close of an Adminis- 
power to operate upon. That, also, had passed | tration, after a civil revolution has been accom- 
out of his hands by the same event; and when the | plished, the Judges of the Supreme Court should 
resignation was to take effect, both the power and | resisrn, their resignations to take effect at different 
the office had passed away fromhim. There was, | periods—one year, three years, or any number of 
therefore, neither power nor subject. The office | years—could the President who was about to go 
had passed out of his hands, and perhaps had been | out of office, with a Senate corresponding in polit- 
filled in a constitutional manner, long previous to || ical views, proceed to fill those offices, and install, 
the time when the resignation was intended to take 


with a degree of permanency unknown in any 
effect, and when, by the very terms of it, it was to || other department, the principles of the Adminis- 


take effect, if it ever should take any effect at all. || tration about to co out by the verdict of popul 


ior 

It has been said in regard to property that the || opinton? And yet if it be true that if an officer 
owner may by an instrument act upon that prop- resigns with a reservation to take effect five years 
erty after his death; but there is no analogy be- || hence, as a Stnator micht do, it isa present va- 


tween the two cases of property and an office: cancy to be filled, the Presiden! of the United 
there is no property in an office. The power of | States would have the power to do this. Thus 
the owner to act upon property is by the manner || the office would be filled, and there wouid be no 
of disposing of it. But has an officer any power || mode in this case of correcting the evil, unless the 
of disposing of an office after his death? “Can he | ultimate and last remedy could be applied, which 
do an act which is to take effect after his death, undoubtedly would not be applied. Or suppo 


that shall have any influence or any control over || now, that our foreign ministers should resign, their 
that office? It might be more properly compared || resignation to take effect on the Ist of April, or of 
to a life-estate, or to an estate for years determin- || June next, could the present Executive send into 
able with life. Can the tenant in that case dis- | this body nominations of foreign ministers for ou 
pose of the term after his death and when his || confirmation to fill those supposed vacanciés, be- 
power over the property has gone? Can he exe- || cause the incumbents were determined to resign at 
cute any instrument whatever that shall have an | that time, and declared it as a present resignation 
influence upon it? I confess, Mr. President, that | to take effect at that time? Why, it is nota 
I have not been able to discover any ground upon | present resignation—it is a contradiction in terms 
which it can be said that a resignation, to take || to speak of itas such. A present resignation, to 
effect after the death of the incumbent, can have || take effect at a future day, is a future resignation 
any effect upon that office whatever. The res- | 1! apprehend that there is no difficulty in the 
ignation is void, because the condition is not ful- precedents which have been adverted to in rerard 


|| filled; it is void, because there is no power over | to the subject cf future resignations. The re 
it; and it is void, because there is no office in the | mark which I made a few moments ago as to the 
hands of the incumbent for that power to operate || continuing of the incumbent in office, and the ap- 
upon. pointing power in the same hands, removes all of 


It seems to me, therefore, after the best atten- || them from any difficulty whatever, unless it be 
tion that I have been able to give to this subject, | the last one, which was referred to by the honor- 
that the resignation of Mr. Clay was founded in || able Senator from Kentucky—that resignation of 
a mistake, upon the idea that he would be living || Mr. Clay when Mr. Crittenden was elected. If 
on the first Monday of September, and would || the session of the Legislature continued to the 
have an office to resign, and he therefore incorpo- | time when that vacancy actually happened, it 
rated into his resignation that it should take effect | would fall within the category which | have al- 
on the first Monday of September, long after the | ready stated. If not, I can only say that it was 
time when he ceased to live. As it was to take || so near the adjournment of the Legislature, that 
|| effect at that time, and not before, it appears to | the subject was not presented to the Senate. No 

me that it was entirely void, entirely inoperative, | discussion was had in regard to it. No consider 

and presents a case that has never been before || ation was given to any question then arising, and 
| this body, and for which there is fo precedent || it passed sub silentio, and ought not to have the 
that has come to my notice, or which has been sug- | weight of a precedent, or to exercise any control 
gested by any Senator on the other side. Hence || over the pending question, 
I think that there was no resignation—that his con- But how is it possible that a resignation to take 
templated resignation never took effect—that no || effect at a future day, should have a present oper 
vacancy ever occurred by reason of that resigna- || ation, and also a future operation? Gentlemen on 
tion. the other side of the question seem to think, that 

But, sir, with reference to prospective resigna- || a resignation to take effect at a fature day, pro- 
tions; [ have no difficulty in regard to them, ifthey || duces a present metaphysical vacancy, and that, at 
are resignations to take effect while the incumbent | the future day at which it takes effect, it produces 
is still in office, and while the appointing power | another and an actual vacancy. Now, ean there 
remains unchanged. If the Governor of a State, be to one acta double oper ition of that kind? Can 
during the recess of the Legislature, makes anap- | there be two such results from the same resigna- 

ointment before the vacancy actually occurs, and | tion? And when the resignation is to take effect 
ie continues to have the power to make that ap- || at a future day, can it take effect before that day 

ointment, and does not revoke it, and the incum- || to any intent or purpose whatsoever? It is impos 
eae does not, there is no question, and it is the sible; in the first place, because the resignation is 
ordinary case of a person doing an act which he || contingent, according to the view which | have 
has the power to do; and when the power con- || already presented, upon the continuing life of the 
tinues, and his concurrence and assent continue, || incumbent. It is an inchoate act—a contingent 
it becomes an unquestioned and unquestionable act || act; it is a resignation which cannot operate to va 
and no title in opposition to it can be brought into || cate the office, unless the incumbent lives to the 
existence. But how is it with regard to prospect- || day when it does operate to vacate the office. In 
| ive appointments? Suppose a Senator 1s elected || the next place, it is impossible, provided the will 
| for the period of six years, and after he has been || of the incumbent is the rule, because it is his will 
elected he resigns—the resignation to take effect at || that its operation shall be postponed. It is a res 
| the end of five years, and then the vacancy is filled || ignation to take effect at a certain future day, and 
by the Legislature in session. Suppose he resigns || not before. How can a new and distinct opera 
ayain—his resignation to take effect at the end of | tion, in fact, be given to it before the instrument 
four years, and the Legislature fills that vacancy; || is to take effect ? 








and he again resigns, the resignation to take effect [It seems to me that, in reason, and under the 
| at the end of three years; and again fortwo years, || principles of constitutional law applicable to u 
and again for one year, the Legislature undertak- | subject, it is impossible that the one single act of 


| ing to fill each. If the hypothesis presented on | resignation can have any such twofold effect. It 
the other side be true, there is no escape from the } amounts to nothing but a notice—that is, provided 
| conclusion that there are five vacancies made by || the incumbent cannot recall it, which is a question 


| the same incumbent during the same session ofthe || that has never been paesed upon by the Senate 
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No such que 
care ot Nir. Bi 
to, as concluding 


tion has ever been presented, The 
Kentuck y, bas been referred 
but what was that 
case: It was simply this: Mr. Bledane, prior to 
the 24h of December, 1814—probably a short 
time preceding that day—bhad transim itted to the 
authori y # ‘ ton, to take effect on 
the 24th of December. After that day had passed, 
and after public and private information had com- 
municated the fact that the Legislature, which was 
in session, had filled the vacancy, Mr. Bledsoe, in 
the month of Junuary, by a written communica- 
tion, pre sented the suljec t to the Senate, to decide 
v ether he was suil in office. The Senate decided 
that he was not in office, and it is very difficult to 
see how they could have arrived at any other con- 
The time when the resignation was to 
take effect had passed, the party had not attempted 
to re call it; the Leg islature had acted by filling 
the vacancy; and the only question, as far as Tecan 
dise over, Was W hether thé seat was to be vacated 
by him before he had official noticathat his resig- 
nation had been accepted, or the vacancy had been 
filled. On that pointfam not able to see 
there ean be any diversity of opinion; and that 
case 1s analogous to many othercases which have 
been cited. 

Again, sir, can an incumbent, if he does not re- 
sitn and vacate his seat, change the tribunal by 
which the appointmeut is to be made? Si Ippose 
Mr. Clay had lived to the first Monday of Sep- 
tember; if there had been no previous notice given, 
the Governor must have filled that vacancy. Now, 
can an incumbent, by electing to give notice to 
the Legislature at its previous session, change 
the appoimting power, and take away from the 
Governor the power conferred upon him by the 
Constitution? The clause in the Constitution is, 
“6 If vacancies happen by resignation or otherwise, 

‘during the recess of the Legislature of any State, 
«the Executive thereof may make temporary ap- 
‘ pointments until the next meeting of the Legisla- 
‘ture.”? It is very obvious that if this resignation 
was to take effect on the first Monday of Septem- 
ber, if the office was then to be vacated, it would 
at that time be filled by the Executive of the State, 
unless the incumbent by giving previous notice 
could change the appointing power. He was not 
bound to give any such notice. He could hav 
resiened during the recess of the Legislature. He 
was not willing to resign the office until the first 
Monday in September, ‘and at that time, upon re- 
signing the office, the vacancy arose. 

Could he chanze the appointing power? The 
Constitution says that when a vacancy happens 
during the recess of the Legislature, the Governor 
may appoint ** until the next meeting of the Legis- 
lature.”? Can that constitutional provision be 
altered, changed, or modified by the incumbent, 
by his giving previous notice that he resigns to 
take effect at a particular day in futuro? Can the 
Legislature of the State, by any law, take that 
power from the Governor? Can Congress, by 
any law, modify or change that constitutional 
power of the Executive of the State, provided the 
vacancy happens during the recess of the Legis- 
lature? Sir, there is no power in this country 
ehort of an amendment of the Constitution, that 
can take away from the Executive that constitu- 
tional power. No notice by theincumbent—no ac- 
tion by the State, unless by the assembling of the 
Levislature—noaction of this Governmentcan take 
away that constitutional power from the State 
Exee utive. He‘ may’? exercise the power: that 
is, its exercise is discretionary with him. There 
may be reasons of State why he should not ex- 
ercise it; and if he do not exercise it, he is acting 
within the diseretion which the Constitution has 
conferred upon him; but if he does exercise that 
power, provided the vacancy then occurs, the 
appointment is a constitutional appointment, and 
one which must be governed by the Constitution. 

The honorable Senator from Kentucky asks, 
with an air of triumph, ‘* What is a vacancy ?”’ 
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thet point, 


roper resignatl 





’ 
eiusron. 
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now 


A vacancy is a cessation of incumbency. The 
officer is out of office when the office is vacant. | 
He ceases to be in office when it is vacant. Can 


an officer be partly in office and partly out of of- 
fice? Can a Senator who is in office as a Senator 
of the United States be in office for certain pur- 
poses and not forall? Has he not all the rights 
and privileges of a Senator under the Constitution,, 
and can any one of these rights or privileges be 


aken away, so that they muy not be exercised by |, 


him do 


ition and goes out of it, and an actual vacancy 
takes place? 


_THE CONGRESSIONAL GLOBE. 


wh to the moment shila a resigns ts sta- 


Lapprehend there can be no question 
with regard to that, 

I think, then, Mr. President, that when the Le- 
gisluture of Kentucky made the appointment of 
Mr. Dixon they had no power to make it, because 
there was not only no constitutional vacaiicy, but 
the contemplated vacancy never arose. On the 
contrary, the death of Mr. Clay before the time 
contemplated for the expiration of his service, | 
vacated the office from the moment of his death t to 
the end of his term. The language of the Cons 
tution itself implirs that. The clause which “sl 
been referred to implies it, and recognizes the va- 
eancy produced by death as a vacancy extending 

through the whole term from the moment of death, 

because it proceeds to provide that it may be filled 
by the Executive of the State until the next meet- 
ing of the Legislature, and after that by the Legis- 
laiure itself. 

But, sir, the questionin this case stands upon a 
somewhat different ground from that. It is ad- 
mitted on all sides that there was a vacancy here 
ores sioned by thedeath of Mr. Ciay; that he died 
in office; and that he was a Senator from Ken- 
tucky up to the period of his death. When he 
died, ® vacancy arose by his death,and Mr. Mer- 
iwether was appointed by the Governor under 
this clause of the Constitution. The act making 
the appointment was under the Constitution, in 
the exercise of the constitutional power conferred 
upon the Executive. Mr. Meriwether presented 
his credentials, took his seat, and filled that seat to 


the end of the last session of Congress. The 
question, then, is, whether that appointment of 
Mr. Meriwether continues to the next session of 


the Legislature, provided that session is during 
the term? The Constitution on that point is clear 
aud explicit: the appointment shall be made 
‘until the next meeting of the Legislature.” 
Can the Governor of Kentucky, by inserting in 
that appointmenta restriction or limitation, change 
~ period that is prescribed by the Constitution ? | 
San he shorten the period? 
"Sir, I apprehend that the credentials of Mr. 
Meriwether, when they were presented to this | 
body, showed an appointment to the end of the | 
term, unless there intervened a session of the | 
Legislature before its expiration. Theclause that | 
is therein inserted, ‘‘until the first Monday in | 
September,’’ was without constitutional authori ity, 
and therefore a nullity. The act of appointment 
conferred an office, and it must continue for the time 
prescribed by the Constitution. The honorable 
Senator from Tennessee, [Mr. Jones,] who ad- 
dressed the Senate the other day, in alluding toa 
Senator by: Executive appointment, said that he | 
did not hold until the next session of the Legisla- | 
ture, because a Senator had been elected for the 
term commencing on the 4th of March next. But | 
that election could make no difference. The same | 
resul€ would follow if there had been no’ such 
election. The temporary appointee holds until 
the next session of the Legislature within the 
term in which existed the vacancy that he fills. It 
is necessarily understood that it is during the con- 
tinnance of the official term. 
Now, sir, it seems to me, when the credentials 
of Mr. Meriwether are presented to this body, 
that every Senator in looking at them, under the 
light of the Constitution, sees that they constitute 
an apporntment until the next session of the Legis- 
lature, if there be such a session during the term, 
a vacancy in which he was appointed to fill, That 
is the language of the Constitution, and that lan-S} 
guage cannot be altered either by the Governor or | 
by the Legislature. The act of the Governor of 
Kentucky was an act in the performance of his 
official duty, and the insertion of any restriction 
or modification of the official term would be as 
nugatory as if the President of the United States, 
in nominating a Judge of the Supreme Court, 
should introduce into ita restriction; the restric- 
tion would be void, and the appointment being | 
confirmed by the Senate, the Judge thus appointed | 
would hold the office according to the Constitution 
of the United States. So it is, in my judgment, 
in this case of the appointment of Mrs Meriweth- 
er, and the credentials show it. The vacancy by 
death having oceurred during the recess of the 
Legislature was filled by the Governor of Ken- | 
tucky, and being filled, he has no power to qualify | 
it. He has no power except to make the appoint- 
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| of the term or to the next Session of the EL 
| ture during % 


| of Mr. Dixon, which are presented, 
facie credentials entitling him to the ; sent, pr aine 
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S it it extends 1); 
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I apprehend, therefore, that Mr. Mer; wet 
entitled prima fucie to the seat. The ¢ 


rede; 
Are nol » 


berane. 


there are prior credentials, which show 
view I have taken, that the office is filled. 
These are the views at which | }; ive an 

after the consideration which | have been n al: 
give to the subject on the questions aris sing 
it. My opinion has been formed del ibera 

! have therefore undertaken deliberate! y iene 
it,as the subject has been gone into at some | 
by various Senators. Certainly there cay j, 
disposition in the Senate to deprive either jno., 


» iD 


oe, 


| bert, on the one side or the other, of the x 
| he is entitled to. 


Whatever may be the « Wis 
of either party, or whatever may be the feeline 


_ of the Legislature or of the people of Kenn ae 


we, sitting here as Senators of the United 8 
must be guided by the C Jonstitution ; and the Cy 
stitution, according to the view I[ have ta aken « 
does not entitle Mr. Dixon to occupy a Seat : 
this body. » 

Mr. HAL® next obtained the floor. 

Mr. HUNTER. | would ask the Senator fro 
New Hampshire whether it would not do as we 
for him to go on to-morrow as to-day? [| ay 
anxious to have an Executive session; ang | 
therefore propose to him to move to postpone the 
further consideration of the subject until to- mor 
row. 

Mr. HALE. I make that motion. 

The motion was agreed to. 

EXECUIIVE SESSION, 

On motion by Mr. HUNTER, the Senate pro. 
ceeded to the consideration of Executive business, 
and after some time spent therein, the doors were 
reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepvespay, December 15, 1852. 


The House met at twelve o’clock, m. Prayer by 
the Rev. James GALLAHER. 


The Journal of yesterday was read and approved. 


Mr. STUART. It will be recollected, Mr. 
Speaker, that the time fixed for closing debate upon 
the President’s message expires to-day, at two 
o'clock. Itis understood generally, | believe, that 
we are to have some obituary proceedings to-day, 
I therefore ask the unanimous consent of the Hous 
to extend that order until to-morrow at three 
o’clock, for the purpose of accommodating gealle- 
men who already have the floor upon that ques 
tion. 

Mr. SKELTON. 

Mr. STUART. 

object. 

Mr. SKELTON. I object, because the time of 
the session has thus far been wasted in discussion 
upon that subject. 

Mr. STUART. The gentleman from Alabam 
[Mr. Houston] has the floor, and he will be cu! 
off, if the time is not extended. 

Mr. HOUSTON. I should very much like © 
occupy some half hour upon the proposition of the 
gentleman from New York, [Mr. Brooks.| If 
obituary proceedings are to take place to-day, t 
will deprive me of that opportunity, unless the 





I object. 
I hope the gentleman will act 


| time is extended. 


Mr. STUART. 


I appeal to the gentleman from 
New Jersey to withdraw his objection. 


To ex- 


tend the time, would be nothing more than granting 
| 


the ordinary courtesy of the House to the gene 
man from Alabama. 


OBITUARY. 


A message was here received from the Senate 
by the hands of Asnury Dicks, Esq., its See 
tary, which, upon request of Mr. Davis, 0 f Me as 
sachusetts, was read, as follows: 


Resdlved, That the Senate has received with profon 
sensibility the annunciation from the President 0: “the deat 
of the late Secretary of State, Daniel Webster, wie was 
long a highly- distinguished member of this body. a 

Resolved, That the Senate wil! manifest its respe® ™ 
the memory of the deceased, and its sympaiby wit"! ; 
reaved family, by wearing the usual badge of mourns 
thirty days. cialis 

Resolved, That these proceedings be communicste 
the House of Representatives. 
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pavis. Mr.S vaker, I rise for the pur- 
Afr A s i .™ - 
vee ning some action of this House m 


fi prot = } 


vo that which, we learn, has taken place 
if eeet® 


yes/ouise OY ein reference tothe death of Mr. Web- 
ne | have little to add to the propostiion 
iu . . = 
evond a brief expression of | reverence and 
re ve recollection. At this seat of Gov- 
- | where thicty years of Mr.-Webster’s 
ernment, its 2 


i were spent—in this Capitol, sull populous with 
el of his voice—to this House, of which 

. ig not an individual member but can trace 
ve hing of bis intellectual wealth, or political 
to the fyuntain of that mighty intelleet—it 
useless, and worse, to pass in review the 
ae ous acts of spoken and written thought by 
ich he impressed himself ineflaceably upon his 
Master of the great original ideas of which 
itutions are but the coarse material 


{ e 


sore 


would ve 


Wilk 





‘ial Ls 


session; master of a style which clothed each 
re rivus thought ina garb of appropriate beauty; 
<aew of a conquering nature that ‘like the 
est wind brought the sunshine with it,”? and gave 


wherever he was, the sense of security and 


wer, be has run his appointed race, and has 
o feel that our day of life will henceforth 
» more wintry now that that light has been with- 
awn. | have no intention of undertaking here 
+> measure his labors or interpret his idess; but 
ee] tempted to say that his great field of action— 
the wreatest which any statesman can have—was 
undertaking to apply general principles to an 
iil and complicated system; to reconcile lib- 
y with law; to work out the advance of liberty 
and civilization through and under the rules of law 
and government; to solve that greatest problem of 
human government, how much of the ideal may 
safely be let into the practical. F 
He sought these objects, and he sought the 
il nower which would enable him to carry 
--e objects, and he threw into the struggle the 
t passions of a great nature+the quod vult, id 
cade vult of the elder Brutus. Hesought,and not 
insuceessfully, to throw around the cold imper- 
sonal idea of a Constitution the halo of love and 
reverence which in the Old World gathers rounds 
the dynasties of a thousand years; for, in the at- 
tachment thus created, he thought he saw the 
means of safety and permanence for his country. 
His large experience and broad forecast gave him 
notice of national dangers, which all did not see, 
as the wires of the electric telegraph convey news 
of startling import, unknown to the slumbering 
villages through which they pass. Whether his 
fears were well or ill-founded, the future, the best 
guardian of his fame, will show; but whether well 
orill-founded, matters nothing now to him. Hehas 
passed through the last and sternest trial, which 
he has himself in anticipation described in words 
never to be forgotten: ** One may live (said he) as 
a conqueror, a hero, or a magistrate, but he must 
dieasaman.’’ The bed of death brings every 
human being to his pure individuality; to the in- 
tense contemplation of that, the deepest and most 
solemn of all relations, the relation between the 
creature and his Creator. Here it is that fame and 
renown cannot assist us; that all external things 
must fail to aid us; that friends, affection, and hu- 
man love and devotednesscannot succorus. This 
relation, the true foundation of all duty, a relation 
perceived and feit by conscience and confirmed by 
revelation, our illustrious friend, now deceased, 
aways acknowledged. 
He “ reverenced the Scriptures of truth, honored 
the pure morality which they teach, and clung to 
the hopes of future life which theyimpart.’’? Mr. 
W enster died in accordance with the prevailing 
seniiment of his life, in the spirit of prayer to 
God, and ofloveto man. Well might those who 
watched his dying bed say, in the words which the 
greatest English poet applies to a legendary hero 
Who also had been the stay of his country in peril: 


ore 


“ Nothing is here for tears, nothing to wail 
Or knoek the breast; no weakuess, no contempt, 
Hispraise or blame: nothing but well or fair, 
Aud what nay comfort us in a death so noble.” 


Mr. Speaker, I move the following resolves: 


Resoiced, That this House coneurs with the Senate in its 


Pi pression of grief for the death of Daniel We b ter, of re 
r t for his memory, and of estimation of the services 


heh he rendered to his country. 
_ Nesoired, That the members of this House will wear 
crape « ny the left arm for the space of thirty days. 
ele That the Speaker be requested to make these 
. ves known to the surviving relatives of the deceased. 
evolved, That this House do now adjourn. 


' those peaceful scer 
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Mr. APPLETON, of Maine. Mr. Speaker, I 
do not know that | eught toadd anythn ¢ to what 
has already been seid upon the resolutions before 
us; yet, since the death of Mr. Webster was a na- 
tional calamity, it is fit that all classes and all par- 
ties In the community should unite to testify their 
full appreciation of it. The people themselves 
have admonished us of this, as they have gathered 
recently with mournful reverence around his tomb, 
and we should be unworthy of them, if, here in 
the Capnol, where he won so much of lis fame, 
we did not add our tribute to his memory. [tis 
& GREAT MEMORY, Sir, and will go down to pos- 
terity, as one of the country’s heir looms, through 
i know not how many successive geverauons. 
Weare not here, Mr. Speaker, to build his monu- 
ment. He erected that for himself before he died: 
and had he failed to do so, none among us could 
supply the deficiency. We are here, rather, to 
recognize his labors, and to inscribe 
with his name. 

‘That we have not all sympathized with him in 
his political doctrines, or been ready to sanction 
every transacuon of his public life, need not, and, 
l am sure, does not abate any thing trom our re- 
spect for his services, or our regret for his loss. 
His character and his works—what he was and 
what he did—constitute a legacy which no sound- 
hearted American can contemplate without emo- 
tions of gratitude and pride. ‘There is 
Daniel Websier, sir, to furnisha common ground 
upon which all his countrymen can mingle their 
hearty tributes to his memory. 

He was a man to be remarked anywhere. 
Among a barbarous people he would have excited 
reverence by his very look and mien. No one 
could stand before him, without knowing that he 
stood in a majestic presence, and admiring those 
lineaments of greatness, with which his Creator 
had enstamped, in a manner not to be mistaken, 
his outward form. If there was ever such an in- 
stance on earth, his was the appearance described 
by the great dramatist: 

‘¢ The combination and the form indeed 


Where every god did seem to set bis seal, 
To give the world assurance of a man.”’ 


the marble 


snouch of 


No one could listen to him, in his happier mo- 
ments, without feeling his spirit stirred within him 
by those deep, cathedral tones which were the fit 
vehicles of his grave and earnest thoughts. No 


one can read his writings without being struck | 


by the wonderful manner in which they unite a 
severe simplicity of style, with great warmih of 
fancy, and great affluence of diction. 

We, Mr. Speaker, remember his look and his 
spoken words; but by those who are to come after 
us, he will be chiefly known through that written 
eloquence which is gathered in our public records, 
and enshrined among the pages of his published 
works. By these, at least, he still lives, and by 


these, in my judgment, he will continue to live, | 


after these pillars shall have failen, and this Capitol 
shall have crumbled into ruin. Demosthenes tas 
survived the Parthenon, and Tully still pleads be- 
fore the world the cause of Roman culture and 
Roman oratory; but there is nothing, it seems to 
me, either in Tully, or in Demosthenes, which, 
for conception, or language, or elevation of senti- 
ment, can exceed some passages in the writings 
which remain of Daniel Webster. His fame in- 
deed is secure, for it is guarded by his own works; 
and as he himself said of Mr. Calhoun, * he has 
lived long enough—he has done enouch, and he 
has done it so well, sosuccessfully, so honorably, 
as to connect himself for all time with the records 
of his country.”’ 

In no respect, Mr. Sperker, is this an occasion 
of lamentation for him. Death was not meant to 
be regarded as an evil, or else it would not come 
alike to all; and about Mr Webster’s death there 
were many circumstances of felicity and good 
fortune. He died in the maturity of his intellect; 
after long public service, and after having achieved 
a great name for himself, and a great memory for 
his country. He died at home; his last wants 
supplied by the hands of affection; bis last hours 
cheered by the consolations of friendship; amidst 
es which he had himself assist- 
ed to make beautiful, and within hearing of that 
ocean-unthem to whieh he always listened with 
emotions of gratitudeand joy. EHedied. too, con- 
scious of the wonderful growth and prosperity and 
glory of his nativeland. His eloquent prayer had 
been answered—the prayer which he breatued forth 


to Providence at the greatest ern of hia bfe, when 
hestood side by side wih Andrew Jackson, ! 
they both contended for what was, int) > helre 


the Union, i 


the combination of thas 


the cause of the Constitution and 


, . ' . 
pause, Nr. Speaker, at 


two names. Andrew Jackson and Daniel We 
ster! Daniel Webster and Andrew Jackson! 
With the clear intellect and glorious oratory of 


the one, added to the intuitive saga ity and fate 
the other, l nat 
is there which they could not 
but what rig 
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ask What awro 


essiully 
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suc 
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stand their anited power. When my eve hie 


} 
said on thai great ocrasion, ** are tu eu to 
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ior the last time the sun in heaven, may Tnmot see 


‘him shining on the broken and dishenared| 


‘ments of a « - on State cis 


nee giorious Unien 


a . 2 ' ’ ’ 
Severed, ciscordant, beiigerent; on a iand 
: . , ] | ’ : > | . rn 
‘with civil feuds or drenched, it may be, with fra- 
‘ternal blood, Let their last feeble and lingeris ° 
oe : ‘eas 
fiance rather behow the gorreous enaéion ai the 
» } , 
‘Republic, now known and honored throvehecu 
’ ' . 
‘the earth, still full high advanced, its arms and 


trophies streaming in their original luster, not a 


sir 


ipe erased or polluted, nor a single star ob- 


scured bearing fo s motto no miserable 


is ail tl 


+ Such 


interrogatory as *‘ What 


- 


Is worth?"—nor 


‘those other words of delusion and folly, * Liberty 
. first and Union afte rwards ’—! ul everywhere, 
* spread all over in characters of living hyubt, | 

‘ing on all its ample folds, as they float over the 
‘sea and over the land, and in every wind under 


‘the whole heavens, that other sentiment, dear to 
‘every American heart, § Liberty and Union, naw 
and forever, one and inseparable,” Sir, Mr. 
Webster outlived the crisis of 1820, and saw his 
country emerge in safety, also, ff 

j 


tempest of sectional disturbance, 


» trom that | ter 
whose waters 
are even yet heaving with the swell of subdued, 
but not exhausted passion. He left this nation 
great, prosperous, and DaAppy ; nnd more than the [, 
he left the Constitution and the Unionin vigorous 
existence, under whose genial influences all that 
glor) ,and prosperity, and heappir ese, he knew, had 
been achieved. To preserve them, he had risked 
what few men hare to risk- reputation, his 
good name, his cherished friendehins: and if there 
be any who doubt the wisdom of his 7th of March 
speech, let them consider the 


—iits 


oft 


value 
. . ° 
treasures, and they will at least give him cre 


tie 


for patriotism and sincerity. But Lam unwilling, 
Mr. Speaker, to dwell upon this portion of his 
career. ‘The fires of that crisis have subsided: hut 


their ashes are yet warm with recent strife. What 
Mr. Webster did, and the other great men with 
whom he labored, to extinguish these fires, has 
gone into the keeping of history, and they have 
tound their best reward in the continued safety of 
the Republic. 
Our anxiety need not be for them. When the 
mariner is out upon the ocean, and seer, one by 
| one, the lights of heaven go out before the rising 
| storm, he does not ask what has become of those 
lights, or whether they shul! renew their luster, but 
his ing iry is, what is to become of me, and how 
am I to guide my bark in safety, after these natu- 
ral pilots of the sky have distppeared. Yet, even 
then, by consulting those calcylationa and direc- 
tions, which wise and skillful men hed prepared, 
when the light did shine, and there was no tem- 
pest raging upon the sea, he is enabled, it may 
be, to grope his way in safety to his desired port. 
And this, sir, is our consolation, upon occasions 
like the present one. Jackson, and Calhoun, and 
Clay,and Wright, and Polk, and Woodtiury, and 
Webster, are indeed no more; and if all that they 
thought, and lid—t! 


said, and did—their wise cofeep- 
tions, and their heroic deeds, and their bright e: 
amples, were buried with them, how terribly 


he nation’s 
loss, and how much less hopeful the prospects of 
republican liberty. Dut it is net ao. ‘tA supe. 
lor and commanding homan a (Mr. 
Webster has himself told truly vreot 
man, when Heaven vouchsafes so rare « eft, 
not a temnorary flame, burning 
while, and then giving p! 


deepened would now be our sense of 
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us, ) Sta 
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Our great men do not wholly 


all light, all on fire, from the potent contact 
‘its own spirit.” 
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die. All that they achieved worthy of remem- 
brance survives them. ‘They live in their record- 
ed actions; they live in their bright examples; 
they live in the respect and gratitude of mankind; 
and they live in that peculiar influence, by which 
one single commanding thought, as it runs along 
the electric chain of human affairs, sets in motion 
still other thoughts and influences, in endless pro- 
gression; and thus makes its author an active and 
powerful agent in the events of life, long after his 
mortal portion shall have crumbled in the tomb. 

Let us thank God for this immortality of worth, 
and rejoice in every example which is given to us 
of what our nature is capable of accomplishing. 
Let it teach us not despair but courage, and lead 
us to follow in its light, at however great a distance 
and with however unequal steps. ‘T'his is the les- 
son of wisdom, as well as of poetry. 


Lives of great men all remind us, 
We can make our lives sublime; 

And departing, leave behind us 
Footprints on the sands of Time. 


Footprints, that perhaps another 
Sailing o’er life’s solemn main, 
A forlorn and shipwrecked brother, 

Seeing, may take heart again. 


When God shall send his Angel to us, Mr. 
Speaker, bearing the scroll of death, may we be 


able to bow our heads to his mission, with as much |! 


° . | 
of gentleness and resignation as marked the last | 


hours of Daniel Webster! 


Mr. PRESTON. Mr. Speaker, I have been | 


requested, by some of the gentlemen who compose | 


the delegation from my State, to make some re- 
marks upon the subject of the message and reso- 


lutions received from the Senate, which have been || 
laid upon your table this morning, in relation to || 


the death of Mr. Webster. It was, in their opin- 
ion, peculiarly appropriate that Kentuck y—a State 
so long associated with Massachusetts in political 
sympathy, as well in reciprocal admiration enter- 
tained for two of the most eminent men of their 


day—should come forward and add her testimo- | 
nial to the esteem in which she held his life and | 


great public services, and the regret she expe- 
feiaie at the calamity which has befallen the 
country. The mind naturally goes back, in look- 
ing over the great career,of Daniel Webster, to 
the period of his birth, seventy years ago. In the 
northern part of the State of New Hampshire, 
amid its mountain scenery, and beneath the roof 


of his pioneer father, the future statesman first | 


drew the breath of life, and imbibed, amid that 
wild scenery and those mountains, that freedom 
of thought, that dignity, and that intellectual health 
which left so indelible a mark upon his oratory 
and public career in after life. No man has 
earned a greater reputation, in the present time, in 


forensic endeavor than Mr. Webster, nor any | 
whose reputation could challenge comparison, | 


unless it be one who was also born in a similar 
obscure station of life, amid the marshes of Han- 


over, and whose future led him to cross the sum- | 


mit of the Appalachian range with the great tide 


of population which poured from Virginia upon | 


the fertile plains of Kentueky. Their destiny has 
been useful, great, and brilliant. 
riod to this, these celebrated contemporaries have 


From that pe- | 


been conspicuous in the career of public utility to | 


which they devoted their lives, and by their dig- 
nified statesmanship have commanded not only 
the respect of their several States, but of the nation 
and of mankind. For forty years they swayed 


the councils of their country, and the same year | 


sees them consigned to the grave. 
man of Ashland died in this city, before the foliage 


The states- | 


of summer was sere, and was sent, with the hon- | 


ors of his country, back to the resting-place which | 


he new occupies in the home of his early adop- 
tion. The winds of autumn beat apon the stern 
New England shores—the shores of Plymouth, 
where the Pilgrim Fathers landed—an 
up the expiring breath of Daniel Webster as he 
terminated his life of honorable service. 
dirge that the night winds now utter through the 


primeval forests of Ashland lament for one; the | 


surges of the wintry ocean, as they beat upon the 
shores of Marshfield, are a fitting requiem to the 
other. 

There are two points of particular prominence 
in the life of Webster to which | willallude. All 


remember the celebrated struggle of 1830. The | ( 
greatest minds of the country, seeing the consti- \ having been elevated to the Presidency of the na- '| Who that listens to the thunders of Demosthene, 


caught | 


The | 


| tions, move 


| their passions. 
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tutional questions involved from different points 
of view, were embroiled in controversy. The 
darkest apprehensions were entertained. . A gal- 
lant and gifted Senator from South Carolina, with 
a genius and fire characteristic of the land of his 
birth, had expressed the views of his party with 
great ability, and, as it was thought, with irresist- 
ible eloquence. ‘The eyes of the country were 
directed to Webster as the champion of the Con- 
stitution and the Union. Crowds of beautiful 
women and anxious men on that day thronged the 
other wing of this Capitol. What patriotic heart 
in the nation has yet forgotten that noble and 
memorable reply? A deep and enthusiastic senti- 
ment of admiration and respect thrilled through 
the heart of the people, and even yet the triumph 
of that son of New England is consecrated in the 
memory of his countrymen. Subsequently the | 
Chief Magistrate of the Union, President Jackson, 
announced opinions of a similar character in his 
celebrated Proclamation, and men of all parties 
felt that a new rampart had been erected for the 
defense of the Constitution. 

At a period more recent, within the remem- 
brance of all, Daniel Webster again appeared in 
another critical emergency that imperiled the safety 
of the Republic. It was the 7th of March, 1850. 
Excited by the territorial question, the spirit of 
fanaticism broke forth with fearful violence from 
the North. But it did not shake his undaunted 
soul. He gazed with majestic serenity at the 
storm, and sublime in his self-reliance, as Virgil 
describes Mezentius, surrounded by his enemies, || 


* He, like a solid rock by seas inclosed, 
To raging winds and roaring waves exposed, 
From his proud summit looking down, disdains 
Theirempty clamor, and unmoved remains. ”’ 

A great portion of the fame of Daniel Webster 
rests upon the events of that day, and his patriot- || 
ism having endured the tempest, his reputation 
shone with fresh luster after it had passed. Clay 
and Webster on that day stood linked hand-in- | 
hand, and averted the perils that menaced their 
common country. In the last great act of their 
lives in the Senate, they drew closer the bonds of 
Union between the North and South, like those 
lofty Cordilleras that, stretching along the Isthmus 
of Panama, bind in indissoluble bonds Northern | 
and Southern America, and alike beat back from 
their rocky sides the fury of either ocean. These, | 
Mr. Speaker and gentlemen of the House, are the 
memories that make us in our western homes re- | 
verence the names of Clay and Webster. 

The gentleman from Massachusetts, [Mr. Davrs,] 
in his eloquent tribute to the genius and fame of | 
Danjel Webster, has chosen to apply to him the 
remark by which Cicero characterizes Brutus— 
** Quid quid vult, valde vult.”’ If he will pardon | 
me, | think the description applied by the great 
orator whom he has quoted to Gracchus, is more | 
striking: ‘* Eloquentia quidem nescio an habuisset 
parem: grandis est verbis, sapiens sententiis, genere 
toto gravis.’’ If, however, a resemblance prevailed 
in this respect between Caius Gracchus and Web- 
ster, it did not in others. Gracchus, as we are 
told, was the first Roman orator who turned his | 
back to the Capitol and his face to the people, the 
popular orators of Rome, anterior to that time, | 
having always turned their faces to the Senate and 
their backs to the Forum. Webster never sought | 
to subvert the judgment of the people by inflaming 
His sphere was among men of 
intellect. His power was in convincing the minds 
of the cultivated and intellectual, rather than by 
fervid harangues to sway the ignorant or excite 
the multitude. Clay—bold, brilliant, and splen- | 
did, rushing at results with that intuition of com- || 
mon sense that outstrips all the processes of logic— | 
always commanded the heart and directed the 
action of his party. Webster seemed deficient in 
some of these great qualities, as he surpassed him 
in others. He appeared his natural auxiliary. 
Clay, the most brilliant parliamentary leader, and 
probably unequaled, save by the Earl of Chatham, || 
whom he resembled, swept with the velocity of a 
charge of cavalry on the ranks of his opponents, 
and often won the victory before others were pre- | 
pared for the encounter. Webster, with his array 
of facts, his power of statement, and logical deduc- 

d iewerd like the disciplined and ser- 
ried infantry, with the measured tread of deliberate 
resolution and irresistible power. | 

Daniel Webster is dead. He died without ever | 


| that evoked them have passed away, 


| for the student and the man of letters. 


| theme. 


| defense; 
| gathered on the battle-field, in sustaining our righis 
| against hostile nations; in the halls of legislation, 
| devising and enacting those wise and beneficent 
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never enjoyed the Consulate, but he wa Rang 
illustrious because he was not rew 
fascesand the consular purple. | 
of Webster’s renowna merely presidentia| 

tion must grow pale. He has not only lef rept 
tation of unsurpassed splendor in the Se...” 


Shw ny 

arded by 

3efore the Ld 
. > 


‘ e Sena: 
he will also pass down to posterity a mpi 


j a e 
and most profound jurist of his day. fo oe . 
tor, he had not, as has been correctly dae . f 
a Senator from New York, the vehemence . ” atile 
mosthenes, nor the splendor of Cicero. oe De we 
Daniel Webster was an orator—an orator S mem! 
by the characteristics of the Teutonic race— hus vill ¢ 


‘ atin 
ove 
puen 
ver 

pa vol 
Ve, 
we § 
ave’ 
Alpi 


ver 


massive, and replete with manly force and Vion 

° ee or 
His writings are marked by a deep : 
which will cause them to be read whe 











Philose, hy 
n the 188g 
and th 
1 a8 thy 
ns aiks 


splendor of an imagination almost as ric! 
of Burke, will invest them with attractic 


We should not deplore the death of Weg 
It is true the star has shot from the sn 7 
minated, and is lost in the gloom of de 
sank full of years and honors, after he had reached 
the verge of human life, and before his Maines 
intellect was dimmed or his body bowed dow \, 
old age. He did not sink into his graye. \j, 
Marlborough, amid the mists of dotage, but he 
went while his intellect was unclouded, and 4, 
literary remembrances of his youth came throps. 
ing to the dying bed of their votary. Napoleoy s 
when he was expiring at St. Helena, muttered dis. 
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connected words of command and battle, thy: of 
showed his turbulent character stil] struggled jp thr 
imaginary conflicts; but gentler spirits brought ty rr 

|| the death-bed of the statesman of Marshfield more Vv 
consoling memories as he murmured, hiv 
“The curfew tolls the Knell of parting day ;” wl 

and all the tender and mournful beauties of thy kv 
inimitable elegy clustered around his soul. al 
But, sir, I will not venture to say more on this hi 


I have said thus much in the name of my 
native State, to testify her veneration for worth, Fea ¢! 


patriotism, and departed greatness, and to adj al 
| with proper reverence a handful of earth to the m 
| mound a nation raises to the memory of the crea t 
Secretary, and to say, Peace be to the manes of s 

| Daniel Webster. h 
} t 
Mr. SEYMOUR, of New York. Mr. Speake, He 4 

I rise in support of the resolutions offered by the i 
gentleman from Massachusetts, and in that con- } 
nection propose to submit a few remarks. t 
Sir, our great men are the common property of ] 
the country. In the days of our prosperity we 
boast of their genius and enterprise as they ad- ' 
' 


vance the general weal. In the hour of a nation’s 


| peril, the shadow of their great name is the gath- 


ering point whither we all turn for guidance ani 
and whether their laurels have bea 


laws which, by developing the resources, instruc 
ing the mind, and directing the energies of then 


| tion, may be traced on the frame-work of society 


long after their authors have ceased to exist; 


| in the temple of justice, or the sacred desk, reve: 


lating the jarring elements of civil life, and making 
men happier and better, they are all parts of one 
grand exhibition, showing through all coming 
time what the men of the present age and of ow 
nation have done for the elevation and advance 
ment of our race. To chronicle these results 0 
human effort, and to transmit them to future age, 
is the province of History. In her temple te 
great and the good are embalmed. There they 
may be seen and read by all those who in future 
generations shaii emulate their great deeds. Timé 
whose constant flow is continually obliteratin 
and changing the physical and_ social relations “ 
all things, cannot efface the landmarks wh! 
they have raised along the pathway of life. The 
processes by which they attained the grand res" 
and the associations be which they at the "me 
were surrounded, are unknown or forgotten, whi ’ 
we contemplate the monuments which their gens 
and heroism have raised. 

Who that reads the story of the battle of Mar 
athon, by which the liberties of Athens were re 
éued from Persian despotism, stops to inquire” 


what party in that. Republic Miltiades belonged’ 





